Screened by NARA (RD-F) 02-06-2019 FOIA # 60048 (URTS 16447) DOCID: 70106510 


DEPARTMENT OF JUSTICE 
EXECUTIVE SECRETARIAT CONTROL DATA SHEET 


From: SITTMANN, WILLIAM F., NATIONAL SECURITY COUNCIL 

To: OAG (LEVIN) ODD: 

Dat© Receivsd: 01—30—92 Date Due: 02—21—92 Control #: 
Subject & Date 

01-30-92 MEMO (REC'D FROM OAG) ENCLOSING A LETTER FROM 
EUGENIA ORDYNSKY, EXEC. DIR. OF THE CONGRESS OF RUSSIAN- 
AMERICANS, INC., SEEKING A PRESIDENTIAL PARDON FOR 
VLADIMIR SOKOLOV, A FORMER SOVIET CITIZEN WHO HAS HAD HIS 
U.S. CITIZENSHIP REVOKED AS A RESULT OF THE CASE AGAINST 
HIM WHICH WAS INVESTIGATED BY THE OFFICE OF SPECIAL 
INVESTIGATIONS. ASKS THAT DOJ RESPOND ON BEHALF OF THE 
PRESIDENT; WITH ENCLOSURES. 

Referred To: Date: 


02-14-92 

X92013101594 



Referred To: 

Date: 


(1) 

OPA;LOVE 

01-31-92 

(5) 

(2) 



(6) 

(3) 



(7) 

(4) 



(8) 


INTERIM BY: 




Sig. For: 

OPA 



DATE: 

Date Released; 


02-24-92 


W/IN: 

PRTY: 

1 

OPR: 

MAU 


!E^6xnd. Ic s 

INFO CC: OAG, DAG, OIA, CRM. 

(1) RETURN THIS CONTROL SHEET WITH A COPY OF THE RESPONSE TO 
EXEC. SEC., ROOM 4400-AA. 

02-12-92: PER OPA/CARRIE NALLY REQUEST, DD EXT FR 02-14-92 
TO 02-21-92 - NEEDS TO GET FURTHER INFORMATION. (MAU) 
02-24-92 OPA REPLIED BY LETTER DATED 02-21-92. (TJ) 


Other Remarks: 


jmH 02-03-92 
^ILE: PARDONS 


REMOVE THIS CONTROL SHEET PRIOR TO FILING AND DISPOSE OF APPROPRIATELY 
********************************************************************** 
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U.S. Department of Justice 
Pardon Attorney 





Washington, D.C. 20530 

FEB 211992 


Ms. Eugenia Ordynsky 
Executive Director 

Congress of Russian-Americans, Inc. 

Washington Office 

730 Rhode Island Avenue, N.W. 

Suite 417 

Washington, D.C., 20036 


Dear Ms. Ordynsky: 

I have been asked to respond on behalf of the President to 
your recent letter to the National Security Council concerning 
the possibility of obtaining a presidential pardon for Vladimir 
Sokolov (aka Vladimir Samarin). 

Mr. Sokolov, following a civil trial in the United States 
District Court for the District of Connecticut, was held to have 
illegally procured his U.S. immigrant visa and to have subse¬ 
quently obtained naturalization as a United States citizen 
through fraudulent means. Accordingly, the court ordered his 
U.S. citizenship cancelled. The decision was affirmed by the 
Court of Appeals for the Second Circuit and a petition to the 
Supreme Court for writ of certiorari was denied on May 16, 1988. 
On January 23, 1989, the U.S Immigration Court in Hartford, 
Connecticut ordered Mr. Sokolov deported pursuant to 8 U.S.C. 

§§ 1251(a)(1),(2), and (19). It is our understanding that there¬ 
after Mr. Sokolov left the country and presently is an excludable 
alien who is barred from reentering the United States. 

With respect to the issue of pardon, while the Constitution 
empowers the President to pardon criminal offenses against the 
United States, Mr. Sokolov has no federal conviction subject to 
pardon. Accordingly, there is no basis for intervention in his 
case from the standpoint of executive clemency. 


I appreciate your interest in this matter, and thank you for 
writing the President. 


AMERICAN 

PVERSIGHT 


Sincerely, 



Marg^^ C. Love 
Pardon Attorney 
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NATIONAL SECURITY COUNCIL 

WASHINGTON, D.C. 20506 


0236 


RECEIVED 

nEPARTHEHT 0!^ JUSTEU 

January 30, 1992 

'92 JAN 30 P5:54 


F. 'EC U T1V E S E i ■ R E TA I h i 


MEMORANDUM FOR DANIEL LEVIN 

Associate Deputy Attorney General 
Department of Justice 

SUBJECT: Request for Presidential Pardon for Vladimir 

Sokolov 


The Congress of Russian-Americans wrote a letter to the White 
House Office of Public Liaison seeking a Presidential pardon for 
Vladimir Sokolov, a former-Soviet citizen who has had his U.S. 
citizenship revoked. We request that the Department of Justice 
respond directly to the Congress of Russian-Americans on behalf 
of the President. 





William F. 
Executive 


Sittmann 

Secretary 


Attachment 

Tab A Incoming request 
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Is|qn|i Av^.^N.W. Suit? 417 Wafhington. D.C. 20036 ♦ 202'83^-006(^ 


Congress of Russian-Americans, Inc. 
Washington Office 


November 19, 1991 


Jim Schaeffer 

Office of Public Liaison 

Room 128, Old Executive Office Bldg. 

Washington, DC 20500 

Dear Jim: 

Thank you for submitting our memo about the Samarin case to the NSC for a possible 
presidential pardon. As I stated when we met, this particular Office of Special Investigations 
(OSI) case is truly egregious because Mr. Samarin never held a gun, never killed people. He 
was not a Nazi camp guard. He was a journalist who wrote anti-bolshcvik propaganda and 
since the Soviets were our ally in World War II he committed a crime more than 40 years ago 
according to a 1982 law. His citizenship should not be revoked just because he was an anti~ 
communist. 

The OSI began its case against him because they assumed he was an anti-semite. They could 
not prove this point and tWefore got his citizenship revoked because he was supposedly pro¬ 
fascist. I think everyone, by now, knows that Soviet citizens did not side with the Nazis 
because they were pro-fascist, but rather because they were anti-communist. 

Thank you for looking into this for us. 


Sincerely, 



Eugc;;^ Ordynsky 
Executive Director 


AMERICAN 
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Congress of Russian-Americans, Inc 
Washington Office 


I 7 A 0 Rhod*' W.ind Avt', K,W. Suits 417 WJ^;hin^'t(M^. D.C. 200,16 * 202 -«,rS-(! 06 i' 

MEMORANDUM 


To: Those Interested In the SdkDlov/Sanvarin Case 
Frctn: The Congress of Russian Americans Washington Office 
Subject: Current Standing of the Sairarln Case 
Dates September 1, 1988 

The present situation: 

The Supreme Court of the United States turned down Mr. Sokoloo''s peti¬ 
tion, This means that the United States Court of Appeals, Second Circuit 
decision of Marcii 24, 1987 stands. Therefore, his US citizenship has been 
revoked. Deportation hearings have been, started against him even though he 
has not been perscmaily served. There are three avenues c^n to Idm. The 
first is a Presidential or Attomey General intervention; the second Is a 
private bill passed by congress; the third Is to find a friendly country 
that will allow him to reside there. 

The third points is the most realistic and is even encouraged liy the US 
government, but unfortunately special interest groups attempt to block 
deportation to those countries. If after the deportation heajdngs Mr. 
Sdkolov is determined to be deportable then Mr. Sokolov, not the US govem- 
ment, detemlnes Which country he would like to be de^rted to. If, how¬ 
ever, that country does not accept him then the court has the right to 
assort him to the country of his previous citizenship—In this case the 
Soviet union. In order to move to Canada or I4eKico he must receive permis¬ 
sion to do so before the US issues the final Deportation Order because there 
is a law that prohibits anyone frc*a choosing Carkada or Mexico after the 
final Deportation Order has been issued. 

The Case against him: 

In the case Itself the gover-nment set out to prove that pursuan-c to sec¬ 
tion 340(a} of the Immigration and Nationality Act, 8 U.S.C. 1451(a) (1982) 

section 340(a) Mr. Sokolc«/ could be denaturalized if he Illegally procured 
his certificate of naturalIzaticai. This could have be®n dc«ne during three 
stages of the naturalization process: the DP hearings, the visa liearlngs, 
and the naturalization hearirgs. The governmeint failed to provji that he 
misrepresented any facts during the first two. However, before his natural¬ 
ization hearings the FBI had been Informed of Mr. Sokolov's wrltlng«j in Rech 
during the Nazi occupatlcsa of the Soviet Union. This FBI report .'Led to an 
investigation by the INS before the natwallzation hearings could pjToceed. 

During this investigation Mr. Sokolov was interviewed. The entire case 
came down to one statement made during that interview in which stated: 
"I have not written one single fascist or pro-fascist line and as to anti- 
Semitic remarks, there ireay have been some to Which 1 was forced," The law 
set by Fedorenko v. united States . 449 U.S. 490 , 505, 101 S.Ct. 737, 746, 66 
L.Ed.2nd 686 (1981) states that a representation is material if it could 
have led to further investigation that would have denied natura.'llzation, 
The court found that he had made pro-fascist reiuarks and therefore misrep¬ 
resented material facts to the interviewer. 

This then led to the reanalyzation of his visa application. In order to 



i30 







HOV— IS — 31 


MON 13:50 


P . 0 3 


tlons. Forthermore If he participated In any movem^it or groi^ hastlle to 
the tlnlted States or he advocated or assisted in persecution of any person 
because of race, religion or natlcmal origin or he willfully made a misrep¬ 
resentation for the purpose of gaining admission into the United States as 
an eligible displaced perscffi he was ineligible to receive a visa. TJie court 
found that further investigation would have led to a denial of a visa 
because he was "not of concern" and because he participated in a movement 
hostile to the United States and helped persecute Jews. 

Soviet Evldiaice: 

The only role Soviet evidence played in this case was that the Soviets 
sent over supposed originals of the Rech articles. There was so little dif¬ 
ference between the originals and the copies already in the Unitel States 
that they had no effect on the case. 

Deportaticn Hearings; 

Mr. Sokolov has not personally been served with notice of any lieporta- 
tlon hearings. But, the proceedings started without him. The trial court's 
decision can be appealed first to the deportation board in Falls Church, VA 
then to the 2nd Circuit court of Appeals In New York and then agaiii to the 
Supreme Court of the Uhl ted States. As described above, cticc t)tje final 
Deportation Order is issued Mr. Sokolov can choose any country to be 
d^jorted to except Canada or Mexico, 


AMERICAN 
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DEPARTMENT OF JUSTICE 
EXECUTIVE SECRETARIAT CONTROL DATA SHEET 


From: RIDGE, CONG. TOM 

To: AG. ODD: 02-25-92 

Date Received: 02-07-92 Date Due: 03-03-92 Control #: X92021002226 
Subject & Date 

02-06-92 LETTER ON BEHALF OF "DWYER'S FRIENDS", A COMMITTEE 
THAT IS TRYING TO SECURE A POSTHUMOUS FEDERAL PARDON FOR 
PENNSYLVANIA STATE TREASURER, R. BUDD DWYER. STATES THAT 
MR. DWYER TRAGICALLY ENDED HIS LIFE THE DAY BEFORE HE WAS 
TO APPEAR BEFORE A U.S. DISTRICT COURT JUDGE TO BE SENTENCED 
ON CRIMINAL CHARGES. THE COMMITTEE BELIEVES MR. DWYER WAS A 
VICTIM OF A CONSPIRACY. ENCLOSES PETITIONS AND REQUESTS 
THAT THE ATTORNEY GENERAL GIVE STRONG CONSIDERATION TO ** 



Referred To 

: Date: 


Referred To: 

Date: 


(1) 

OPA;LOVE 

02-10-92 

(5) 



W/IN: 

(2) 

OLA;RAWLS 

02-25-92 

(6) 




(3) 



(7) 



PRTY: 

(4) 

INTERIM BY: 


(8) 

DATE: 


1 

OPR: 


Sig. For: 

OLA 


Date Released: 

03-06-92 

MLH 



R 01X10. 

** THE GRANTING OF THE PARDON. ENCLOSURES. 

EXEC SEC SENT COPIES TO OAG, OAG (STEVENS), DAG, OLA (WOLF). 
ORIGINAL TO AG FILES. 

(1) PREPARE RESPONSE FOR THE SIGNATURE OF AAG RAWLS. 

RETURN TO EXEC SEC, WITH COPY OF INCOMING CORRESPONDENCE, 

FOR TRANSMITTAL TO OLA. 

(2) OPA LETTER FOR REVIEW AND SIGNATURE. (MLN) 







OtlfiGir R0iTid.]dcs * 

03-06-92. AAG RAWLS SIGNED LETTER WHICH WAS DATED 03-06-92 
IN EXEC SEC AND MAILED FROM EXEC SEC. COPIES TO OPA, 

AG FILES, LEGISLATIVE FILES.MLN 


OLA CONTACT: 
JRE 02-11-92 
yFILE: PARDONS 


DAVID WOLF (514-2078) 


REMOVE THIS CONTROL SHEET PRIOR TO FILING AND DISPOSE OF APPROPRIATELY 

•kicificicicicic-k'kicic'kicic'kicic'kic'k'kic'k'kicic'kic'kic'k'kicicicicicic'k'k'kicicic’kic'kic'kic’k'kic-kic'k'kic'kic-k’k'k'kic'kicic'k 
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U.S. Department of Justice 



Office of Legislative Affairs 


Office of the Assistant Attorney General 


Washington, D.C. 20530 


MAR 6 1992 


The Honorable Tom Ridge 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Ridge: 

This responds to your letter of February 6, 1992 to the 
Attorney General enclosing copies of petitions signed by 
numerous northwestern Pennsylvanians who are seeking a posthumous 
pardon for the late R. Budd Dwyer. You ask that the Department 
of Justice give "strong consideration" to the pardon request. 

The Pardon Attorney, Margaret C. Love, advises me that for 
both legal and policy reasons, it has been a long-established 
practice not to accept or process applications for the granting 
of posthumous pardons. See United States v. Wilson . 7 Pet. 

160 (1833); Burdick v. United States . 236 U.S. 79 (1915); 

Meldrim v. United States . 7 Ct. Cl. 595 (1871); Sierra v. United 
States, Ct. Cl. 224 (1873); and 11 Op. A.G. 35 (1864). The 
basis of this practice is in large part the concept that a 
pardon, like a deed, must be accepted by the person to whom 
it is directed. Acceptance, of course, is impossible when the 
recipient is deceased. Furthermore, historically the President 
has not granted posthumous pardons. When posthumous recognition 
has been extended in the past, it usually has been effected 
through legislative rather than by executive action. 

I hope this information will be helpful to you in responding 
to your constituents. 



W. Lee Rawls 

Assistant Attorney General 


AMERICAN 
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WASHINGTON OFFICE: 

1714 Longworth Bldg. 
Washington, DC 20515 
(202) 225-5406 

committees: 
BANKING, FINANCE 
AND URBAN AFFAIRS 

VETERANS' AFFAIRS 

POST OFFICE AND 
CIVIL SERVICE 


TOM RIDGE 

21st District, Pennsylvania 

Congretfij of tfie fRnttefi ^tateo 

l^ousit of Eepreoentattbeo 

a2(a£(f)tngton» BC 20515 

February 6, 1992 


The Honorable William P. Barr 
Attorney General 
U.S. Department of Justice 
10th and Constitution Ave., NW 
Washington, D.C. 20530 


f'n 


m 


district OFFICES; 

108 Federal Office Bldg. 
Erie, PA 16501 
( 814 ) 456-2038 

305 Chestnut Street 
Meadville, pa 16335 
( 814 ) 724-8414 


91 Easj State Street 
Sh^9N. pa 16146 
VO (4't2) 981-8440 


03 

I 


ui 

is3 

o 


::r; 


•‘jr.T, 

PI 


t-'j 


Dear Attorney General Barr: 

On Janaury 22, 1987 my friend and constituent, R. Budd Dwyer, 
tragically ended his life the day before he was to appear before a U.S. 
District Court judge to be sentenced on charges of conspiracy to take a 
bribe and of mail fraud. At the time, Budd was Pennsylvania's 
Treasurer. 


The violent end of Budd's life clouds what was otherwise an 
exemplary career of public service. The people of northwestern 
Pennsylvania, particularly those living in Budd's home, Crawford 
County, proudly noted each step in Budd's career — community 
ambassador, school teacher, state representative, state senator and 
finally state treasurer. More proudly noted was Budd's devotion to 
serving his community and later his state. 

A group of northwestern Pennsylvanians who believe Budd was 
innocent of all charges has recently undertaken an effort to clear his 
name. Part of their effort includes a petition drive requesting that 
the federal government posthumously pardon Budd Dwyer. Copies of those 
petitions are enclosed. 

In forwarding these petition to you, I would like to ask that the 
Department of Justice give strong consideration to the request of the 
over 1,000 signers who feel a pardon is deserved. 

Thank you for your consideration and I look forward to hearing 
from you. 


Sincerely, 

Tom Ridge 
Member of Congress 



AMERICAN 
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AFFIDAVIT 


Commonwealth of Pennsylvania: 
County of Crawford : 


Before me, a notary public, this day personally appeared 
Lorraine Yuhasz of Blooming Valley, R. D. #3, Meadville, PA 
16335 to me known, who, being duly sworn, according to law, 
deposes and states that she personally circulated the 
attached petitions regarding the case of R. Budd Dwyer, 
Pennsylvania State Treasurer. 


Lorraine Yuhasz 



Subscribed and sworn to before 
me this .' . < day of January 1992. 


Notary Public 


AMERICAN 
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A PETITION TO THE CONGRESS OF THE UNITED STATES AND THE 
PENNSYLVANIA GENERAL ASSEMBLY. 


We, the undersigned, hereby petition the Pennsylvania General 
Assembly to support the Committee "Dwyer's Friends" in its 
efforts to secure a posthumous United States Congressional 
pardon for Pennsylvania State Treasurer R. Budd Dwyer—through 
appropriate Pennsylvania legislative action. 

We, the undersigned hereby petition the United States Congress to 
grant a posthumous Congressional Pardon to Pennsylvania State 
Treasurer R. Budd Dwyer. We believe Dwyer was a victim of, 
rather than a part of, any conspiracy. 


Signature 

1 . 




Address 
( 


3. 



City 


State 


Zip 


'^0^ 9 4^7/ 





¥?>/ 






P ( I ^ Met>AoJi 6 > P< 


]^Xt7iXb A \ ^ 3 


7. 


8 . (j7nnr[y9 / ■ y/33^ 

9 (j3ryU y 3 £7.- TrUa^G/A . ^ V ^ ^ 






G^7L^An3,f^. Jp P/i> Al'C sJlj i/l(^ f^. 


7^.Ji/7UiU-^ T)A7.^a/7^YMiG^/] 3 


' ( L0*>^ Lr^ f ^y^y ,j r X/frg< 

■ ■ ^. J 'hnHn^d.^ 330 rixk' PA / ^33 

•VLLu^^ 


Please return all Petitions to; "Dwyer's Friends" c/o 
Lorraine Yuhasz, R.D. #3, Meadville, PA 16335 
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A PETITION TO THE CONGRESS OF THE UNITED STATES AND THE 
PENNSYLVANIA GENERAL ASSEMBLY. 


We, the undersigned, hereby petition the Pennsylvania General 
Assembly to support the Committee “Dwyer's Friends" in its 
efforts to secure a posthumous United States Congressional 
pardon for Pennsylvania State Treasurer R. Budd Dwyer—through 
appropriate Pennsylvania legislative action. 

We, the undersigned hereby petition the United States Congress to 
grant a posthumous Congressional Pardon to Pennsylvania State 
Treasurer R. Budd Dwyer. We believe Dwyer was a victim of, 
rather than a part of, any conspiracy. 


Signature Address City 

1 • ~7 hyHxi ^ _ 

State Zip 
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15. ”^ 7. ^ qjw 
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16. (3 . /-?. 
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Please return all Petitions to: "Dwyer's Friends" c/o 
Lorraine Yuhasz, R.D. #3, Meadville, PA 16335 
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A PETITION TO THE CONGRESS OF THE UNITED STATES AND THE 
PENNSYLVANIA GENERAL ASSEMBLY. 


We, the undersigned, hereby petition the Pennsylvania General 
Assembly to support the Committee "Dwyer's Friends" in its 
efforts to secure a posthumous United States Congressional 
pardon for Pennsylvania State Treasurer R. Budd Dwyer—through 
appropriate Pennsylvania legislative action. 


We, the undersigned hereby petition the United States Congress to 
grant a posthumous Congressional Pardon to Pennsylvania State 
Treasurer R. Budd Dwyer. We believe Dwyer was a victim of, 
rather than a part of, any conspiracy. 



Address 
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Please return all Petitions to: "Dwyer's Friends" c/o 
Lorraine Yuhasz, R.D. #3, Meadville, PA 16335 
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A PETITION TO THE CONGRESS OF THE UNITED STATES AND THE 
PENNSYLVANIA GENERAL ASSEMBLY. 



Address 


City 


State Zip 
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Please return all Petitions to: "Dwyer's Friends' c/o 
Lorraine Yuhasz, R.D. #3, Meadville, PA 16335 
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A PETITION TO THE CONGRESS OF THE UNITED STATES AND THE 
PENNSYLVANIA GENERAL ASSEMBLY. 


We, the undersigned, hereby petition the Pennsylvania General 
Assembly to support the Committee "Dwyer's Friends" in its 
efforts to secure a posthumous United States Congressional 
pardon for Pennsylvania State Treasurer R. Budd Dwyer—through 
appropriate Pennsylvania legislative action. 


We, the undersigned hereby petition the United States Congress to 
grant a posthumous Congressional Pardon to Pennsylvania State 
Treasurer R. Budd Dwyer. We believe Dwyer was a victim of, 
rather than a part of, any conspiracy. 


Signature . : 


Address 


V y 





i'U 



. city 


zip 




State 

C y — 


^ l2rl \~S /4al.cj 




I 




^/c / y6r/ 



. /c:s / X 




f i - f - - y W- ' ^ 1 . 

hi. ,t. £9^10- £U. 


'O'- /,xv ,-/k- /S 33P 

A>. /<^ ^ 3<sjc /s / 


y 


P/. 




P^. /C,y‘ 


5^ 


10. Ov IP- y/^ .T/^~ p /CJ^O 

11 • (3^ .Li- r ^ ^ /?) ."X ^ ^^ P CP'^ /y> 3 Cp^(7 




yT’ 


y 





y j S C ■ •‘^yiPl;aytrc//p P t. -i y 

'Shz uisSLC. 


Rjg X ^.lh,y>y,.CC'o ,pc^. /^ rs-v 


/li> 'U! 


Q 



— rt 




y/^/ Ljl) ^n{/no '^L '^/LvslJ^ JLJS^/ 
n~hhZ rz^ 73 ] n 









4 <51 


A 






PleasV-return all Petitions*^to: "Dwyer's Friends" c/o 
Lorraine Yuhasz, R.D. #3, Meadville, PA 16335 


AMERICAN 

PVERSIGHT 


FOIA # 60048 (URTS 16447) Dodd: 70106510 Page 15 

NARA-18-1003-A-003540 































A PETITION TO THE CONGRESS OF THE UNITED STATES AND THE 
PENNSYLVANIA GENERAL ASSEMBLY. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


We, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Divycr; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


We, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney james West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


]Ne, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


^Ne, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


]Ne, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 

W., the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate forrner United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


We, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


We, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney fames West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 

]Ne, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


We, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the Uni ted. States and 
The Pennsylvania General Assembly. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


]Ne, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney james West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. • 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


W., the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


W., the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


W., the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. V^e ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 


Signatu^ 



Address 


City 




State Zip 
/r' ;j 


-• / 3 ?-< 3 






<f rCA- ^ i. c30 


U 













r 


8. hJifGC'.-c, 

“7 .; (J 1/ !4f- /] 


7? S ( Ah. )l''UcAc A^bcS , P/ t /(i- 




10 . 




'T.vCe. / y^AP— 


n. r(V.l(lA^:'illn PA 


12 . 






f'C-fy \j: ' 


13. 








Ci^ 








15. 









M 

l^oAjlLc 


Please return all Petitions to: Petitions, P.O. Box 10214, State College, PA 16805 
FOIA # 60048 (URTS 16447) Dodd: 70106510 Page 39 

NARA-18-1003-A-003564 





















A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


We, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Divyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


m, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


]Ne, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. y4s well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


We, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. . 
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A Petition to the Congress of the United States and . 
The Pennsylvania General Assembly. 


the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate t he roles of Thornburgh, his staff, and Acting US Attorney James West 
in the co^iracy oM subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enfc'-cement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


We, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer-, the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


]Ne, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


]Ne, the undersigned, hereby petition the Congress, of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usa<^e and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 


Signature 

' // 


Address 


City 


State Zip 










_ VA l62lr .C 




sQtuJjdjLliLCli: 

6 . 







,! !<, ^ IA3.AO 


f-lA ra.A^ J^'X ZL^urnAtJj:2;i /c 

/ 4 *3 ^ 0 

■21c //, _5 G <2^ 


11 . a) 


>. uScj' 







'Uuuxc y^^C'^jCjin C J O i 


/CCjO^ 





/'CcY / < 

I .e^' ]3>e^ '10 X X 

\k ' 


a 

yQ^Ym.LA) [ 

1 jit- 1 Csl'dU'lA'.dL 



Please return all Petitions to^^etitions, P.O. Box 10214, State College, PA 16805 
AMERICAN FOIA # 60048 (URTS 16447) Dodd: 70106510 Page 52 

^^YERSIGHT NARA-18-1003-A-003577 







































A Petition to the Congress of the United States,and 
The Pennsylvania General Assembly. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James Wesi 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


m, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 
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A PETITION TO THE CONGRESS OF THE UNITED STATES AND THE 
PENNSYLVANIA GENERAL ASSEMBLY. 


We, the undersigned, hereby petition the Pennsylvania General 
Assembly to support the Committee "Dwyer's Friends" in its 
efforts to secure a posthumous United States Congressional 
pardon for Pennsylvania State Treasurer R. Budd Dwyer—through 
appropriate Pennsylvania legislative action. 


We, the undersigned hereby petition the United States Congress to 
grant a posthumous Congressional Pardon to Pennsylvania State 
Treasurer R. Budd Dwyer. We believe Dwyer was a victim of, 
rather than a part of, any conspiracy. 
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A PETITION TO THE CONGRESS OF THE UNITED STATES AND THE 
PENNSYLVANIA GENERAL ASSEMBLY. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney fames West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


]Ne, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. ' 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. ' 


]Ne, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


m, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 
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DEPARTMENT OF JUSTICE 
EXECUTIVE SECRETARIAT CONTROL DATA SHEET 


From: FARGO, HOWARD L., STATE REPRESENTATIVE, HARRISBURG, PA 

To: AG. ODD: 03-26-92 

Date Received: 03-12-92 Date Due: 03-26-92 Control #: X92031204091 
Subject & Date 

03-04-92 LETTER ADVISING THAT THE BUDD DWYER FRIENDS 
COMMITTEE HAS INITIATED A CAMPAIGN REQUESTING A PARDON FOR 
THE FORMER STATE TREASURER, R. BUDD DWYER. HE SUPPORTS 
THIS EFFORT, AND ENCOURAGES THE AG TO CONSIDER ALL THE 
INFORMATION THAT HAS BEEN COLLECTED AND SENT TO THE 
DEPARTMENT BY THIS COMMITTEE. 


SEE EXEC. SEC. 92021002226 - CONTROL SHEET ATTACHED. 
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INTERIM BY: 
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DATE: 


IZ 
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Sig. For: 

OPA 


Date Released: 

03-26-92 

MAU 


Remarks 

INFO CC: OAG, OLS. 

(1) RETURN THIS CONTROL SHEET WITH A COPY OF THE RESPONSE TO 
EXEC. SEC., ROOM 4400-AA. 

03-26-92 OPA REPLIED BY LETTER DATED 03-24-92. (TJ) 


Other Remarks: 


y^ILE: PARDONS 
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U.S. Department of Justice 



Pardon Attorney 


Washington, D.C. 20530 


MAR 24 ]992 


The Honorable Howard L. Fargo 
Pennsylvania House of Representatives 
8th Legislative District 
412 Main Capitol Building 
Harrisburg, Pennsylvania 17120-0028 

Dear Mr. Fargo: 

This responds to your letter of March 4, 1992 to the 
Attorney General supporting the efforts of numerous northwestern 
Pennsylvanians who are seeking a posthumous pardon for the late 
R. Budd Dwyer. 

For both legal and policy reasons, it has been a long- 
established practice not to accept or process applications for 
the granting of posthumous pardons. See United States v. Wilson, 

7 Pet. 160 (1833); Burdick v. United States . 236 U.S. 79 (1915); 
Meldrim v. United States . 7 Ct. Cl. 595 (1871); Sierra v. United 
States . Ct. Cl. 224 (1873); and 11 Op. A.G. 35 (1864). The basis 

of this practice is in large part the concept that a pardon, like 
a deed, must be accepted by the person to whom it is directed. 
Acceptance, of course, is impossible when the recipient is deceased. 
Furthermore, historically the President has not granted posthumous 
pardons. When posthumous recognition has been extended in the past, 
it usually has been through legislative rather than by executive 
action. 

I appreciate your interest in this matter. 
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HOWARD L. FARGO 
REPUBLICAN CAUCUS ADMINISTRATOR 


412 MAIN CAPITOL BUILDING 
HARRISBURG. PENNSYLVANIA 17120-0028 
PHONE: (717) 787-3288 



DISTRICT OFFICES: 

1767 NORTH MAIN STREET EXT. 
BUTLER. PA 16001 
PHONE: (412) 282-7684 

315 ELM STREET 
‘ GROVE CITY. PA 16127 
PHONE: (412) 458-4911 


HOUSE OF REPRESENTATIVES Ain‘Itl 

COMMONWEALTH OF PENNSYLVANIA '92 HAR12 A1U‘J4 


HARRISBURG 


tXECUT 


■/ 1 . 


March 4 , 1992 


The Honorable Williant P. Barr 
U. S. Attorney General 
Department of Justice 
Constitution Avenue 
Washington, D.C, 20530 

Dear Attorney General Barr: 

It is my understanding that the Budd Dwyer Friends Committee has 
initiated a campaign rei^uesting a pardon for the former State Treasurer, R. 
Budd Dwyer. As a citizen of the Commonwealth as well as a member of the 
General Assembly, I support their efforts and would encourage your agency 
to consider all the information that has been collected and sent to you 
by this committee. 

As a legislator from Northwestern Pennsylvania, I knew Budd on both a 
personal and a professional basis. During the years of our friendship, I 
can say unequivocally that he was a good and decent man, one that viewed 
the public trust in sacred terms. Budd was a very hard working, 
responsible public servant that never took his duty lightly. His 
sincerity and honesty make it difficult to believe he was involved in 
anything improper, let alone illegal. 

For these and many other reasons, I would lend my support for this 
movement and trust that the Department will earnestly evaluate the facts 
presented. Thanking you in advance, I remain 

Sincerely, 

Howard L. Fargo 
State Representative 
8th Legislative District 
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DEPARTMENT OF JUSTICE 
EXECUTIVE SECRETARIAT CONTROL DATA SHEET 


From: RIDGE, CONG. TOM 

To: AG. ODD: 03-27-92 

Date Received: 03-11-92 Date Due: 03-27-92 Control #: X92031304155 
Subject & Date 

03-05-92 LETTER WRITING FURTHER REGARDING THE PETITIONS 
SIGNED BY PENNSYLVANIANS REQUESTING THAT THE PRESIDENT 
POSTHUMOUSLY PARDON R. BUDD DWYER. FORWARDS ADDITIONAL 
PETITIONS RECEIVED FROM THE DWYER's FRIENDS COMMITTEE. 

• 

SEE E.S. 92021002226 - COPY OF CONTROL SHEET ATTACHED. 
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EXEC SEC SENT COPIES TO OAG, OAG (STEVENS), DAG, OLA (WOLF). 
ORIGINAL TO AG FILES. 

(1) ADVISE EXEC. SEC. OF ACTION TAKEN. 

03-25-92. BYPASSED EXEC SEC. AAG RAWLS SIGNED LETTER 
DATED 03-06-92. NO IDEA OF DISPATCH. (RECEIVED FROM OPA).N 
COPIES TO AG FILES, LEGISLATIVE FILES. (MLN) 
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U.S. Department of Justice 



Office of Legislative Affairs 


Office of the Assistant Attorney General 


Washington, D C. 20530 


MAR 6 1992 


The Honorable Tom Ridge 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Ridge: 

This responds to your letter of February 6, 1992 to the 
Attorney General enclosing copies of petitions signed by 
numerous northwestern Pennsylvanians who are seeking a posthumous 
pardon for the late R. Budd Dwyer. You ask that the Department 
of Justice give "strong consideration" to the pardon request. 

The Pardon Attorney, Margaret C. Love, advises me that for 
both legal and policy reasons, it has been a long-established 
practice not to accept or process applications for the granting 
of posthumous pardons. See United States v. Wilson . 7 Pet. 

160 (1833); Burdick v. United States . 236 U.S. 79 (1915); 

Meldrim v. United States . 7 Ct. Cl. 595 (1871); Sierra v. United 
States . Ct. Cl. 224 (1873); and 11 Op. A.G. 35 (1864). The 

basis of this practice is in large part the concept that a 
pardon, like a deed, must be accepted by the person to whom 
it is directed. Acceptance, of course, is impossible when the 
recipient is deceased. Furthermore, historically the President 
has not granted posthumous pardons. When posthumous recognition 
has been extended in the past, it usually has been effected 
through legislative rather than by executive action. 

I hope this information will be helpful to you in responding 
to your constituents. 



Sincerely 


\' 


W. Lee Rawls 

Assistant Attorney General 


I AMERICAN 
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WASHINGTON OFFICE: 

1714 Longworth Bldg. 
Washington, DC 20515-3821 
(202) 225-5406 

committees; 


TOM RIDGE 

21st District, Pennsylvania 

of tfje ®niteb 


BANKING, FINANCE 
' AND URBAN AFFAIRS 


of Eepreisentatibeo 


VETERANS' AFFAIRS 

POST OFFICE AND 
CIVIL SERVICE 


21®agt)ington, BC 205X5-3821 

March 5, 1992 


DISTRICT OFFICES; 

108 Federal Office Blog. 
Erie, PA 16501 
(814) 456-2038 

305 Chestnut Street 
Meadville, pa 16335 
(814) 724-8414 

91 East State Street 
Sharon, PA 16146 
(412) 981-8440 


The Honorable William P. Barr 
Attorney General 
U.S. Department of Justice 
10th and Constitution Avenue, NW 
Washington, D.C. 20530 


Dear Attorney General Barr: 

Early in February, I forwarded to you 
signed by over 1,000 Pennsylvanians requesting that the President 
posthumously pardon R. Budd Dwyer. As you may recall, Budd, who 
was Pennsylvania's Treasurer at the time, took his life the day 
before he was to be sentenced in a federal court on charges of 
conspiracy to take a bribe and of mail fraud. 

In a follow-up to that correspondence, I am forwarding to you 
additional petitions that I have recently received from the Dwyer's 
Friends Committee. 

In forwarding these new petitions to you, I would like to 
renew my request that the Department of Justice give strong 
consideration to the request of the now nearly 2,000 signers who 
feel a pardon is deserved. 

I look forward to hearing from you soon. 


With best personal regards, I am. 


Very truly yours, 

Tom Ridge 

Member of Congress 


TR/mc 

Enclosure 

cc: Ms. Lorraine Yuhasz 
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CERTIFICATE 


COMMONWEALTH OF PENNSYLVANIA 
COUNTY OF CRAWFORD 

I certify that the attached are copies of the original 
petitions circulated on behalf of R. Budd Dwyer by 
members of the Dwyer's Friends Committee. 

In witness whereof, I hereunto set my hand and 
official seal. 



Dated: February 19, 1992 
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The Pennsylvania General Assembly. 

We, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney fames West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyery the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enfin'cemerUpersormel in y, 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


We, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


YJe, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. ^Ne ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney fames West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges tlmt one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


We, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


YJe, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. INe ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


YJe, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the. outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


We, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A PETITION TO THE CONGRESS OF THE UNITED STATES AND THE 
PENNSYLVANIA GENERAL ASSEMBLY. 


We, the undersigned, hereby petition the Pennsylvania General 
Assembly to support the Committee "Dwyer's Friends" in its 
efforts to secure a posthumous United States Congressional 
pardon for Pennsylvania State Treasurer R. Budd Dwyer—through 
appropriate Pennsylvania legislative action. 

We, the undersigned hereby petition the United States Congress to 
grant a posthumous Congressional Pardon to Pennsylvania State 
Treasurer R. Budd Dwyer. We believe Dwyer was a victim of, 
rather than a part of, any conspiracy. 
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A PETITION TO THE CONGRESS OF THE UNITED STATES AND THE 
PENNSYLVANIA GENERAL ASSEMBLY. 


We, the undersigned, hereby petition the Pennsylvania General 
Assembly to support the Committee "Dwyer's Friends" in its 
efforts to secure a posthumous United States Congressional 
pardon for Pennsylvania State Treasurer R. Budd Dwyer—through 
appropriate Pennsylvania legislative action. 

We, the undersigned hereby petition the United States Congress to 
grant a posthumous Congressional Pardon to Pennsylvania State 
Treasurer R. Budd Dwyer. We believe Dwyer was a victim of, 
rather than a part of, any conspiracy. 
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A PETITION TO THE CONGRESS OF THE UNITED STATES AND THE 
PENNSYLVANIA GENERAL ASSEMBLY. 
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We, the undersigned, hereby petition the Congress of the United 
States and the Pennsylvania General Assembly to investigate and 
reform the law enforcement apparatus in Pennsylvania, We ask 
Congress to investigate former United States Attorney General 
Richard Thornburg for his politicalization of the state's criminal 
justice system, which should provide equal justice for ail. 
Specifically, we ask Congress to investigate the roles of 
Thornburg, his staff, and Acting US Attorney James West in the 
conspiracy and subsequent unequal prosecution involving late state 
Treasurer R, Budd Dwyer. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


We, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. VJe ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A PETITION TO THE CONGRESS OF THE UNITED STATES AND THE 
PENNSYLVANIA GENERAL ASSEMBLY. 


We, the undersigned, hereby petition the Pennsylvania General 
Assembly to support the Committee "Dwyer's Friends" in its 
efforts to secure a posthumous United States Congressional 
pardon for Pennsylvania State Treasurer R. Budd Dwyer—through 
appropriate Pennsylvania legislative action. 


We, the undersigned hereby petition the United States Congress to 
grant a posthumous Congressional Pardon to Pennsylvania State 
Treasurer R. Budd Dwyer. We believe Dwyer was a victim of, 
rather than a part of, any conspiracy. 
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A PETITION TO THE CONGRESS OF THE UNITED STATES AND THE 
PENNSYLVANIA GENERAL ASSEMBLY. 


We, the undersigned, hereby petition the Pennsylvania General 
Assembly to support the Committee "Dwyer's Friends" in its 
efforts to secure a posthumous United States Congressional 
pardon for Pennsylvania State Treasurer R. Budd Dwyer—through 
appropriate Pennsylvania legislative action. 

We, the undersigned hereby petition the United States Congress to 
grant a posthumous Congressional Pardon to Pennsylvania State 
Treasurer R. Budd Dwyer. We believe Dwyer was a victim of, 
rather than a part of, any conspiracy. 
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A PETITION TO THE CONGRESS OF THE UNITED STATES AND THE 
PENNSYLVANIA GENERAL ASSEMBLY. 
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A PETITION TO THE CONGRESS OF THE UNITED STATES AND THE 
PENNSYLVANIA GENERAL ASSEMBLY. 

We, the undersigned, hereby petition the Pennsylvania General 
Assembly to support the Committee "Dwyer's Friends" in its 
efforts to secure a posthumous United States Congressional 
pardon for Pennsylvania State Treasurer R. Budd Dwyer—through 
appropriate Pennsylvania legislative action. 

We, the undersigned hereby petition the United States Congress to 
grant a posthumous Congressional Pardon to Pennsylvania State 
Treasurer R. Budd Dwyer. We believe Dwyer was a victim of, 
rather than a part of, any conspiracy. 
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A PETITION TO THE CONGRESS OF THE UNITED STATES AND THE 
PENNSYLVANIA GENERAL ASSEMBLY. 
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A PETITION TO THE CONGRESS OF THE UNITED STATES AND THE 
PENNSYLVANIA GENERAL ASSEMBLY. 


We, the undersigned, hereby petition the Pennsylvania General 
Assembly to support the Committee "Dwyer's Friends" in its 
efforts to secure a posthumous United States Congressional 
pardon for Pennsylvania State Treasurer R. Budd Dwyer—through 
appropriate Pennsylvania legislative action. 

We, the undersigned hereby petition the United States Congress to 
grant a posthumous Congressional Pardon to Pennsylvania State 
Treasurer R. Budd Dwyer. We believe Dwyer was a victim of, 
rather than a part of, any conspiracy. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


]Ne, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


We, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer', the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A PETITION TO THE CONGRESS OF THE UNITED STATES AND THE 
PENNSYLVANIA GENERAL ASSEMBLY. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 

We, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer) the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 

Signature Address City State Zip 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


We, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 



Address 


City State Zip 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


We, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


We, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


YJe, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for /lis politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


We, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Divyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


Signature Address City 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


]Ne, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 

YJe, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney, general's office. As well„we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney, general's officej As well,, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to*the Congress of Jthe’United States^rd 
The Pennsylvania General Assembly. 

Signature. Address * City State Zip 
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A Petition'to“'tHe Congress of the United States arid 
The Pennsylvania General ^ssembly. 







> , 

We, the undersigned, hereby petition the Congress, of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the-state's-griminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prc^cution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismis^l of charges tmt one of Thornburgfi's 
sons used drugs, while other men's sons wete imprisoned for the same offense;'and 
charges of drug usage and corruption in the state attorney general's office.'As loell, we 
ask the Pennsylvania General Assembly to*outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. • 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


We, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 

We, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Divyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 

We, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate th e roles of Thornburgh, h is staff, and Acting US Attorney James West 
in the cmspimcyafntsubse'quent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and . 
The Pennsylvania General Assembly. 

m, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. INe ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 

We, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. YJe ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


the undersigned, hereby peMtion the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer-, the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, toe ' 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 


Address City State Zip 

I ydjulJ) QuIlZi/xJjjpck 





7. ^4^ 


A. A 

/C> V 






If. Y 




^ 0 * - 










£D u.)U. /CQ<^ 




‘■S- 


/XC.X \Jh.^'k.„,lxHC 'U /iYjf 


,Yk 



^ lid fix QA S’^/ac / 


j j ^ p _/<g VoV 

Please return all Petitions to: Petitions, P.O. Box 10214, State College, PA 16805 

AMERIC, .N FOIA#60048 (URTS 16447) Dodd: 70106510 Page 132 

^'VERSIGHT NARA-18-1003-A-003657 




























^ A Petition to the Congress of the United States and 
The Pennsylvania General Assembly.' 

YJe, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we .. 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and /\ f 
The Pennsylvania General Assembly. i = ’ 


^ 4 




\ -'> v J 


L. 


Signature Address City State Zip 

_ '^/y/ Po- /& 3 sy 

i9.i^_ ,.iL 

20. tiJaUnmiA/ T\-^nrr^n>^ Q'I>*\ -\vU iStliUg gfl-IVn SS^ 

' r. ■ 

21 . _ 

'i 

22._ 

23. ___ 

24. __ 

25. ___ ^ >/■ _ ,. 

26. _ 

27. _ 

28. _ 

29. __ 

30. __ 

31 . ---- 

32. __: 

33. . .■ ■ _ 

34. -^- 

35. _ 

36. _ ' . 

37. ___ 

38. _ . 

39. _ _ _ 

40_ _ 

41. - ^ _ _ 


42 . P H _ . . ■ 

AMERICAN FOIA # 60048 (URTS 16447) Dodd: 70106510 Page 134 


PVERSIGHT 


NARA-18-1003-A-003659 










































A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


W., the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 

We, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


T 


We, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


YJe, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 

We, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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■ A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


W., the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 


Signature 


Address 


City 


2. ...TyLuA (^4- "ijiU ^ /6 



State Zip 


— ^ -- 


6 . \ 











r/ - 







76:/ ,C ^ pfl- 










14, 

15. 


16 . 


17 . 


Please return all Petitions to; Petitions, P.O. Box 10214, State College, PA 16805 


AMERICAN 

pVERSIGHT 


FOIA # 60048 (URTS 16447) Dodd: 70106510 Page 140 

NARA-18-1003-A-003665 

























A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


m, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


We, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


]Ne, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. ^ well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 
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A Petition to the Congress of the United States and ^ 
The Pennsylvania General Assembly. 


T ' 


We, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


Signature ^ Address City State Zip 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


YJe, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. INe ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


We, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 


Signature Address City State Zip 

2. InlJ f!!!yp/L / 



OpJ^cT) 






9. 





VJ< 




n 








P\. 






ic, H ae/noAj^/s^<c Pa 

17. % ^W,^y'==— 6a\tlu.ri ^ fft _ I033sr 


Please return all Petitions to: Petitions, P.O. Box 10214, State College, PA 16805 
AMERIC, .N FOIA # 60048 (URTS 16447) Dodd: 70106510 Page 148 

PVERSIGHT 


NARA-18-1003-A-003673 


































V 


A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


We, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 


Signature Address City State Zip 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 

We, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


We, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. VJe ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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A Petition to the Congress of the United States and 
The Pennsylvania General Assembly. 


]Ne, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. \Ne ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice systart, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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Dwyer Statement 


Five years ago, almost to the day, the Commonwealth of Pennsylvania and, in 
particular, the people in the northwestern part of the State tragically lost 
a friend and devoted public servant: R. Budd Dwyer. Budd's death, especially 
because of the dramatic way it occurred, was a terribly shocking and numbing 
event, and the effects of his passing are still being felt. 

Those of us who knew and respected Budd had followed his political career 
closely, and with considerable pride, as we watched the quality of his work 
propel him rapidly to higher and increasingly more responsible positions in 
State government. A teacher by training and choice, Budd devoted his years 
immediately after college to that art by teaching Problems of Democracy to the 
young men and women who came under his influence. He taught with enthusiasm 
and conviction about our governmental institutions and did so with an abiding 
faith'in the rule of law which guided our society. How ironic that the system 
in which he believed so strongly, advocated so vigorously, and lived so 
completely ultimately deserted him when he needed it most. 

Excellence was the hallmark of Budd's performance, and every person, every 
duty, every problem--irrespective of the individual's station in life or the 
significance of the issue--was handled promptly, thoughtfully, ethically, 
sensitively and, most importantly, well. We were painfully aware during his 
tenure as State Treasurer of the bribery accusations in the CTA scandal and 
felt the extraordinary pressures placed on Budd and his family during the 
protracted investigation of this alleged impropriety and the subsequent trial. 
We need not be reminded of the outcome of that process. 
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Since that final press conference which ended Budd's career--and his life-- 
considerable interest in the Dwyer case has continued, and a substantial 
amount of research has been conducted into the background aspects of the case 
and into the verdict. Many important and unresolved questions have been 
raised as a result of this investigative work, and reasonable doubts about 
whether justice was done have been revived in the minds of many. 

Dwyer's Friends, a group of concerned citizens whom I am happy to represent 
today, never doubted his innocence and feels even more confident today, based 
on recently published evidence, of that innocence. So do many other people 
who have signed these petitions which ask that proceedings be initiated to 
seek a pardon for Budd and which I am delighted to present to you now on this 
virtual anniversary of his death. We entrust our hopes, along with those of 
many others who did not have an opportunity to sign these documents, with you 
and bid you Godspeed in your quest to see that justice is served. 
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It’s time to reconsider the 
Budd Dwyer bribery case 

' Crawford Countians who knew the late R. Budd 
Dwyer — really knew him — have never believed he 
was truly guilty in a bribery conspiracy scheme involv¬ 
ing a state contract while serving as Permsylvania 
treasurer. 

People here proudly watched his meteoric rise as a 
community ambassador, school teacher, state repre¬ 
sentative, state senator and state treasurer. He was 
widely respected for his squeaky-clean reputation, 
honesty and exceptional level of integrity. Someday, 
perhaps, he would be Permsylvania’s governor. 

. To this day, serious doubts continue about allega¬ 
tions which brought his indictment arid conviction. 
Many remain angry and share a sense of deep loss 
over his tragic death — brought about by his own 
hand while the world looked on in horror half-a-de- 
cade ago. 

Now. thanks to a book on the Dwyer conspiracy 
case (“Maybe Four Steps” by author William Riesling), 
we realize there are thousands of others across the 
commonwealth who never bought the allegations ei¬ 
ther. 

Through his research, Riesling concluded Dwyer 
was reluctant to award the contract, but was forced to 
do so by then Republican state chairman Robert Ash¬ 
er. 

At this moment, public petitions au’e circulating 
throughout the commonwealth seeking a federal amd 
state probe ihtojithe prosecution of the Dwyer-, Ccise.. 
Sixers want" an' ihvestigation, not only into the law 
enforcement system in Pennsylvania, but into the 
roles played by then Gov. Dick Thornburgh and then 
acting U.S, Attorney James West, who prosecuted 
Ehvyer. 

We sincerely hope petitioners are successful. Where 
there’s this much smoke, this long after the fact, 
there’s likely to be fire. too. 
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A PETITION TO THE CONGRESS OF THE UNITED STi^ES AND THE 
PENNSYLVANIA GENERAL ASSEMBLY. /___ 


We, the undersigned, hereby petition the Pennsylvania General 
Assembly to support the Committee "Dwyer’s Friends" in its 
efforts to secure a posthumous United States Congressional 
pardon for Pennsylvania State Treasurer R. Budd Dwyer—through 
appropriate Pennsylvania legislative action. 

We, the undersigned hereby petition the United States Congress to 
grant a posthumous Congressional Pardon to Pennsylvania State 
Treasurer R. Budd Dwyer. We believe Dwyer was a victim of, 
rather than a part of, any conspiracy. 
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’ A Petition to the Congress of the United States and 
The Pennsylva nia G^ eral Assembly. 

We, the undersigned, hereby petition the Congress of the United States and the 
Pennsylvania General Assembly to investigate and reform the law enforcement 
apparatus in Pennsylvania. We ask Congress to investigate former United States 
Attorney General Richard Thornburgh for his politicalization of the state's criminal 
justice system, which should provide equal justice for all. Specifically, we ask Congress 
to investigate the roles of Thornburgh, his staff, and Acting US Attorney James West 
in the conspiracy and subsequent unequal prosecution involving late state Treasurer R. 
Budd Dwyer; the official cover-up and dismissal of charges that one of Thornburgh's 
sons used drugs, while other men's sons were imprisoned for the same offense; and 
charges of drug usage and corruption in the state attorney general's office. As well, we 
ask the Pennsylvania General Assembly to outlaw the outrageous practice of the 
wearing of masks by law enforcement personnel in the state. 
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DEPARTMENT OF JUSTICE 
EXECUTIVE SECRETARIAT CONTROL DATA SHEET 


From: MORAN, CONG. JAMES P. 

To: AG. ODD: 03-26-92 

Date Received: 03-11-92 Date Due: 03-26-92 Control #: X92031204105 
Subject & Date 

03-09-92 LETTER ON BEHALF OF RALPH M. HEFLIN REGARDING THE 
DENIAL OF HIS REQUEST FOR A PRESIDENTIAL PARDON. THE 
CONGRESSMAN UNDERSTANDS THAT CERTAIN INFORMATION GATHERED 
DURING THE PARDON INVESTIGATION WAS ERRONEOUS AND REQUESTS 
THAT MR. HEFLIN'S CASE BE REOPENED. 

(NO RECORD OF PRIOR CORRESPONDENCE IN EXEC SEC). 


Referred To: Date: Referred To: Date: 

(1) OPA;LOVE 03-12-92 (5) W/IN: 

( 2 ) ( 6 ) 

(3) (7) PRTY: 

(4) (8) 2 

INTERIM BY: DATE: OPR: 


Sig. For: OPA Date Released: 03-31-92 MLH 


Remarks 

ORIGINAL TO AG FILES. 

(1) RETURN CONTROL SHEET WITH SIGNED AND DATED COPY OF 
RESPONSE TO EXEC. SEC., ROOM 4400-AA. 

03-31-92. OPA RESPONDED ON 03-25-92. COPIES TO AG FILES, 
LEGISLATIVE FILES. (MLN) 


Other Remarks: 


^ILE: PARDONS 


REMOVE THIS CONTROL SHEET PRIOR TO FILING AND DISPOSE OF APPROPRIATELY 
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U.S. Department of Justice 


Pardon Attorney 


Washington, D.C. 20530 


MAR 2 51992 


The Honorable James P. Moran 
Member, House of Representatives 
5115 Franconia Road 
Suite B 

Alexandria, Virginia 22310 
Dear Congressman Moran; 

This is in response to your letter of March 9, 1992 to the 
Attorney General concerning Mr. Ralph M. Heflin's application 
for presidential pardon. You state that you were advised that 
certain information gathered during the pardon investigation was 
erroneous and ask whether any action can be taken to reopen 
Mr. Heflin's case. 

Mr. Heflin's application for pardon was carefully considered 
in the Department of Justice and at the White House before a 
final decision was made on June 25, 1991, that it should be 
denied. As you are aware, as a matter of well-established 
policy, the specific reasons for the decision in a clemency 
matter are not disclosed. The bases on which a pardon is usually 
granted include the demonstrated good conduct of the applicant 
for a significant period of time after conviction and completion 
of sentence. Many other factors enter into the determination, 
however, including the extent to which the petitioner accepts 
responsibility for his or her criminal conduct. You should be 
aware that very few presidential pardons are granted, and favor¬ 
able action is generally recommended only in cases presenting 
compelling equitable considerations. 

Under governing pardon policies Mr. Heflin would ordinarily 
be eligible to reapply in June 1993, two years from the date his 
application was denied. A waiver of a portion of the two-year 
waiting period may be granted in exceptional circumstances. If 
Mr. Heflin believes such circumstances are present in his case, 
and wishes to request a waiver of the two-year waiting period, he 
may write to us setting forth in detail the basis of his request, 
e.g., a particularly pressing need for relief or some other 
compelling equitable circumstance. In preparing his request, as 
indicated in paragraph 12 of the Information and Instructions on 
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Pardons (copy enclosed ), he should emphasize any significant new 
information or substantially changed circumstances which would 
support favorable pardon consideration. He is welcome in this 
context to provide additional information on whatever errors he 
believes were made in connection with the initial investigation 
of his pardon application. I should stress that waivers of 
substantial portions of the aforementioned waiting period have 
been granted only rarely, and I cannot be encouraging about the 
chances of favorable action. However, he may be assured that his 
request will be given prompt and thorough consideration. 

We appreciate your interest in t his m atter and hope the 
foregoing information is helpful to you. 



Sincerely, 


Enclosure 


AMERICAN 
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CIVIL SERVICE 
VICE CHAIRMAN 

HUMAN RESOURCES 


JAMES P. MORAN 


6th District of Virginia 


ECONOMIC STABILIZATION 


CongreKiS of t|ie fHniteb l^tateK 


FRESHMAN WHIP 


INTERNATIONAL DEVELOPMENT, FINANCE, 
TRADE AND MONETARY POLICY 


FINANCIAL INSTITUTIONS SUPERVISION. 
REGULATION AND INSURANCE 


Housie of SlepreslentatibefiS 

masililnston, BC 20515 


DISTRICT OFFICE: 
5115 Franconia Road 
Alexandria, VA 22310 
(703) 971-4700 


March 9, 1992 



The Honorable William P. Barr 
Attorney General 
Main Justice Bulding 
Constitution Avenue 
Washington, D.C. 20530 


~Q 

m 


o 


RE: Heflin, Ralph M 


Dear Mr. Attorney General: 

I am writing on behalf of the above mentioned gentleman, who is a 
resident of my Congressional District. 

It is my understanding that Mr. Heflin applied for, and was denied 
a Presidential pardon. I understand that it is the policy of the 
Justice Department not to disclose the reasons for this decision. 
However, I am advised that certain information gathered during the 
pardon investigation was erroneous and thus I am wondering what, 
if any, action can be taken to reopen his case. 

I would certainly appreciate your taking time to personally 
investigate this matter, as I am extremely interested in Mr. 
Heflin's case. He desperately wants to have his rights restored 
as he has been and is, an upstanding, productive citizen. 

Please advise me of your determinations in this regard and thank 
you for your time and attention. 

With kindest regards, I am 

Sincerely yours. 



Member of Congress 


JPM/sw 



I 
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DEPARTMENT OF JUSTICE 
EXECUTIVE SECRETARIAT CONTROL DATA SHEET 


From: MALTESE, SERPHIN R., STATE SEN., ALBANY, NY 

To: OPA (CC: AG.) ODD: NONE 

Date Received: 04-27-92 Date Due: NONE Control #: X92042806507 

Subject & Date 

04-23-92 LETTER (INITIALED COPY) REQUESTING THAT 
LEONA HELMSLEY BE GRANTED EXECUTIVE CLEMENCY. LISTS 
REASONS WHY HE BELIEVES INCARCERATION IN THIS CASE 
SERVES NO LAUDATORY PURPOSE. 


Referred To: Date: Referred To: Date: 


(1) 

OAG; 

04-28-92 

(5) 


W/IN 

(2) 



(6) 



(3) 



(7) 


PRTY 

(4) 

INTERIM BY: 


(8) 

DATE: 

IZ 

OPR: 


Sig. For: 

NONE 


Date Released: 

MAU 


Remarks 

INFO CC: OPC, OPA. 
(1) FOR INFORMATION. 


Other Remarks: 


OLA CONTACT: 


FILE: PARDONS 

CROSS REFERENCES: 

1. STATE & LOCAL GOVERNMENT 


REMOVE THIS CONTROL SHEET PRIOR TO FILING AND DISPOSE OF APPROPRIATELY 
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SERPHIN R. MALTESE 
SENATOR, QUEENS COUNTY 

CHAIRMAN 

CONSUMER PROTECTION COMMITTEE 

COMMITTEES 
AGING 

ALCOHOLISM AND DRUG ABUSE 
CRIME AND CORRECTION 
ELECTIONS 

INVESTIGATIONS, TAXATION AND 
GOVERNMENT OPERATIONS 

Margaret C. Love, Esq. 

Pardon Attorney 
U.S. Department of Justice 
500 First Street, Ste 700, N.W. 
Washington, D.C. 20530 



THESENATE 
STATE OF NEW YORK 
ALBANY 12247 


April 23, 1992 


PLEASE RESPOND 

□ ROOM 803 

LEGISLATIVE OFFICE BUILDING 
ALBANY, NEW YORK 12247 
(518)455-3281 

□ 71-04 MYRTLE AVENUE 
GLENDALE, NEW YORK 11385 
(718) 497-1800 

□ 119-18 101 ST AVENUE 
RICHMOND HILL, NEW YORK 11419 
(718)847-1091 

TTY USERS (718) 847-1462 


rn VO 

O KJ 

c: 


Dear Ms. Love: •: ^ 

T) 

I am writing to request that Leona Helmsley be granted ex^uti»e clemency. 
I believe incarceration in this case serves no laudatory purpose." Th^rprobability 
of Mrs. Helmsley committing this type of crime or any other crime again is 
extremely low. We are merely wasting much-needed prison space and taxpayer 
dollars by keeping Mrs. Helmsley behind bars. 


Furthermore, incarceration is not only an undue hardship on her because 
of her poor health, but also on her aged and ailing husband and the thousands of 
employees who depend on her for their livelihood. 

In this case, adequate recompense, such as a sizable fine — even much 
more so than what has been imposed — is appropriate. In addition, community 
service would certainly be more productive for all parties concerned. Indeed, 
Mrs. Helmsley has indicated her vdlUngness to perform community service to pay 
her debt to society. 


As a former prosecutor and Deputy Chief of the Homicide Bureau, I 
certainly have taken a tough stance against crime and criminals and that's the 
position I believe that you should take when dealing with crimes of violence — but 
that simply is not applicable in this case. 


The fact that Mrs. Helmsley began her sentence on April 15 cheapens our 
justice system. Whatever alleged salutory purpose it had, by supposedly setting 
an example for all potential tax evaders, has been accomplished. Considering all 
these factors, I believe Mrs. Helmsley should be granted executive clemency. 


Thank you for your consideration in Jhis master. 

Siiy^ely, 


AMERIC, 





SE^INp. MALTESE 
Sraator, fiueens County 

Ilham P. Barr, Attorney General 
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DEPARTMENT OF JUSTICE 
EXECUTIVE SECRETARIAT CONTROL DATA SHEET 


From: BORNE, LAWRENCE R., PROF., NORTHERN KENTUCKY UNIVERSITY, KY 

To: AG. ODD: 07-22-92 

Date Received: 07-07-92 Date Due: 07-22-92 Control #: X92070810227 
Subject & Date 

06-30-92 LETTER EXPRESSING HIS CONCERN WITH REGARD TO THE 
CONVICTION AND SENTENCING OF JOHN POZSGAI, WHO WAS CONVICTED 
OF ENVIRONMENTAL CRIMES. RECOMMENDS THAT MR. POZSGAI 
RECEIVE A PRESIDENTIAL PARDON IMMEDIATELY. 



Referred To: Date: 


Referred To: 

Date: 


(1) 

OPA;LOVE 07-08-92 

(5) 



W/IN 

(2) 


(6) 




(3) 


(7) 



PRTY 

(4) 

INTERIM BY: 

(8) 

DATE: 


IZ 

OPR: 


Sig. For: OPA 


Date Released: 

07-20-92 

MAU 


Remarks 
INFO cc: OAG. 

(1) RETURN CONTROL SHEET WITH COPY OF SIGNED AND DATED 
RESPONSE TO EXEC. SEC., ROOM 4400-AA. 

07-20-92. PARDON ATTORNEY LOVE RESPONDED ON 07-17-92. EEW 


Other Remarks: 


OLA 


CONTACT: 


y'FILE: 


PARDONS 


REMOVE THIS CONTROL SHEET PRIOR TO FILING AND DISPOSE OF APPROPRIATELY 

•kicicicicicis'kic'kic’kicicic'kicicicicicicicicic'k'k-kicic-kic'k'kif'k'kicicicicic'kicicicic'kic'kicicic'kicic'k'k'kic'kicicicicicicicitic 
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U.S. Department of Justice 


Pardon Attorney 


Washington, D,C, 20530 



Professor Lawrence R. Borne 
Department of History & Geography 
Northern Kentucky University 
Nunn Drive 

Highland Heights, Kentucky 41099-2205 
Dear Professor Borne: 

This responds to your letter of June 30, 1992 to the 
Attorney General urging executive clemency for John Pozsgai. 

Your views are appreciated and you may be assured that they will 
be made a part of Mr. Pozsgai's file. 


g ^ “v* ^ T T r 



MargaretU2. Love 
Pardon Attorney 
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NORTHERN 

Kentucky 

UNIVEpSITY 


Department of History and Geography 
(606) 572-5461 


LI’ 

V ^ Pv,' 

June 30, 1992:f 

f ■ 

Attorney General William P.Barr 1 

Department of Justice 

10th St. & Constitution Ave. N.W. * 3 ' 

Washington, D.C. 20530 

Dear Mr. Barr, 


I have recently read the story of the prosecution of Mr. John 
Pozsgai, who migrated to the U.S. from Hungary in 1959. The federal 
court recently sentenced him to three years’ imprisonment, five years’ 
probation and assessed a fine of $202,000. 

The alleged crime for which he received this incredibly severe 
penalty was to clear a lot that he owned and have clean fill dirt 
dumped on it. What is the name of all that is fair and decent is your 
office doing when it behaves in such a ludicrous manner? People can 
murder, maim, and kidnap and received less punishment than this. How 
can you possibly justify even prosecuting this man? He would have 
been better off staying in Hungary; at least now he would be a free 
man. 


This incident is a disgrace to your office and to this country. 
I urge you to bring this case to the public to show the idiocy of 
our current laws. And I urge you to recommend to the President that 
this man be pardoned at once. 


Yours truly, 






u 

Lawrence R. Borne, 
Professor, Department of 
History & Geography 
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DEPARTMENT OF JUSTICE 
EXECUTIVE SECRETARIAT CONTROL DATA SHEET 


From; RICHARDSON, CONG. BILL 

To; AG. ODD; 09-28-92 

Date Received; 08-28-92 Date Due; 09-28-92 Control #; X92083112941 
Subject Gl Date 

08-20-92 LETTER WRITING FURTHER ON BEHALF OF 
GEORGE J. CONTRERAS REQUESTING ASSISTANCE IN OBTAINING 
A PRESIDENTIAL PARDON. THE CONGRESSMAN ADVISES THAT 
MR. CONTRERAS' APPLICATION WAS LOST IN THE MAIL AND 
REQUESTS THE NECESSARY FORMS REQUIRED WHEN MAKING A FORMAL 
APPLICATION FOR A PARDON. ENCLOSURE. 


SEE E.S. 91122421015 - COPY OF CONTROL SHEET ATTACHED. 


Referred To; Date; 

(1) OPA;LOVE 08-31-92 

( 2 ) 

(3) 

(4) 

INTERIM BY; 

Sig. For; OPA 


Referred To; Date; 

(5) 

( 6 ) 

(7) 

( 8 ) 

DATE; 

Date Released; 09-25-92 


Remarks 

ORIGINAL TO AG FILES. 

(1) RETURN CONTROL SHEET WITH SIGNED AND DATED COPY OF 
RESPONSE TO EXEC. SEC., ROOM 4400-AA. 

SEE E.S. 92092314095. YEW 

09-25-92: OPA RESPONDED ON 09-23-92. COPY TO LEGISLATIVE 

R AG FILES. (MMH) 


SO. 

w/in: 


PRTY: 

2 

OPR: 

MLH 





Other Remarks: 


OLA CONTACT; 
FILE; PARDONS 


REMOVE THIS CONTROL SHEET PRIOR TO FILING AND DISPOSE OF APPROPRIATELY 
********************************************************************** 
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U.S. Department of Justice 



Pardon Attorney 


Washington, D.C. 20530 


SEP 2 31392 


The Honorable Bill .Richardson 
Member, U.S. House of Representatives 
411 Paseo de Peralta 
Santa Fe, New Mexico 87501 

Dear Congressman Richardson: 

This responds to your letter of August 20, 1992 to the 
Attorney General requesting an application for executive clemency 
on behalf of your constituent George J. Contreras. You state 
that we previously sent you forms in January for Mr. Contreras 
and that he has misplaced them. 

As requested we are enclosing a new set of forms which 
Mr. Contreras may use in making formal application for pardon. 

The forms should be carefully and fully completed in accordance 
with the rules and instructions that are provided. The completed 
forms should be returned to this office for processing and need 
not be filed in duplicate. 

I appreciate your interest in this matter. 



sincerely, 


Pardon Attorney 
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Bill Richardson 

V 3o District, NkW Mexico 

Committees: 

Energy and Commerce 
Interior and Insular Affairs 
Select Committee on Intelligence 
Select Committee on Aging 
Helsinki Commission 
ON Human Rights 

Whip At-Large 



Congresa of the Bnitei States 

I^ODse of UepresentatiOEs 

fPashington, 20515-5105 


|FOIA(b)(6)| 

August 20, 1992 

Mr. William^. Barr 

Attorney Generai^Of The United States 
Dept. Of Justice 

10th Street And Constitution Avenue Northwest 
Room 440 

Washington, D.C. 20530 


Re: George J. Contreras, 


Dear Mr. Barr: 


I'n 


Washington: 

204 Cannon House Office Builoino 
Washington. DC 2051B-3103 
(202) 225-0190 

Santa Fe: 

411 Paseo de Peralta 
Santa Fe. NM 87501 
(506) 988-7230 

Galluf: 

Galluf City Hall 
Galluf. NM 87301 

(505) 722-6522 

Las Vegas: 

San Miguel County Courthouse 
P.O. Box 1805 
Us Vegas. NM 87701 

(506) 425-7270 




L.n 


One of my constituents, George J. Contreras, has 
contacted me for assistance on a problem with which the 
Dept, of Justice might be able to help. I have enclosed 
all the information which we have been given on this 
particular case for your perusal and review. 


George and I are anxious to resolve this problem as 
soon as possible. Because of this, your prompt 
consideration would be most appreciated. If you have any 
questions, please contact Sam Taylor in my Santa Fe 
office. 


Sincerely yours, 

BILL RICHARDSON 
Member of Congress 

BR/s 

P.S. Please send our office another application for 
pardon, Mr. Contreras's application was lost in the mail. 
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U.S. Department of Justice 
Pardon Attorney 



Washington, D,C. 20530 


January 10, 1992 


The Honorable Bill Richardson 
Member of Congress 
548 Agua Fria 

Santa Fe, New Mexico 87501 
Dear Congressman Richardson: 


This responds to your letter of December 16, 1991 to former 
Attorney General Thornburgh enclosing a copy of correspondence 
from George J. Contreras, who requests your assistance in obtain¬ 
ing a presidential pardon. 

Enclosed are forms which Mr. Contreras may use in making 
formal application for pardon. The forms should be carefully and 
fully completed in accordance with the rules and instructions 
that are provided. Please note in particular paragraphs two and 
three of the Information and Instructions on Pardons. The 
completed forms should be returned to this office for processing 
and need not be filed in duplicate. 

I appreciate your interest in this matter. 


Sincerely, 


Margaret 
Pardon 
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DEPARTMENT OF JUSTICE 
EXECUTIVE SECRETARIAT CONTROL DATA SHEET 


From; RICHARDSON, CONG. BILL 

To: AG. ODD: NONE 

Date Received: 09-21-92 Date Due: NONE Control #: X92092314095 

Subject & Date 

09-16-92 LETTER WRITING FURTHER ON BEHALF OF 
GEORGE J. CONTRERAS REGARDING HIS REQUEST FOR ASSISTANCE 
IN OBTAINING A PRESIDENTIAL PARDON. MR. CONTRERAS WAS 
CONVICTED OF A FEDERAL OFFENSE. 

SEE E.S. 92083112941 & 91122421015 - COPIES ATTACHED. 



Referred To: 

Date: 


Referred To: Date: 

(1) 

OPA;LOVE 

09-23-92 

(5) 


(2) 



(6) 


(3) 



(7) 


(4) 

INTERIM BY; 


(8) 

DATE: 


Sig. For: 

OPA 


Date Released: 10-02 


Remarks 

ORIGINAL TO AG FILES. 

(1) COMBINE RESPONSE WITH EXEC. SEC. 92083112941. RETURN 
BOTH CONTROL SHEETS WITH SIGNED AND DATED COPY OF THE 
RESPONSE TO EXEC. SEC., ROOM 4400-AA. 

10-02-92: OPA RESPONDED ON 09-23-92. COPY TO AG & LEGIS. 

FILES. (MLH) 


W/IN: 


PRTY: 

2 

OPR: 

YVO 



A 

A 

A 

> 



other Remarks: 


A 



OLA CONTACT: 
FILE: PARDONS 


REMOVE THIS CONTROL SHEET PRIOR TO FILING AND DISPOSE OF APPROPRIATELY 

iciiicicic'kicic'kic'k'k’kic'k'kikicic'k'kicicicicic'k'k'k'kicic'kic^k’k'kic'k'kicrk'k'kicicic'k'k'kic'kic-kicic'kicicic'k'k'k'kic-kii'k'k'k 
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Bill Richardson 

District, New Mexico 

^ Committees: 

Energy and Commerce 
Interior and Insular Affairs 
Select Committee on Intelligence 
Select Committee on Aging 
Helsinki Commission 
ON Human Rights 

Whip At-Large 



Congress of the United States 

^om of Uepresentatioes 

Washington, ©£ 20515-5105 


|FOIA(b)(6)| 


September 16, 1992 


Mr. WilliarnBarr 

Attorney Gener^L Of The United States 
Dept. Of Justice ^^ 

10th Street And ConstTi'tution Avenue Northwest 
Room 440 

Washington, D.C. 20530 


Re; George J. Contreras, SS# 


Dear Mr. Barr: 


Washington: 

204 Cannon House Office Buiioino 
Washington, DC 20516-3103 
(202) 225-6190 

Santa Fe: 

411 Paseo de Peralta 
Santa Fe. NM 87501 
(505) 988-7230 

Gallup: 

Gallup City Hall 
Gallup, NM 87301 

(505) 722-6522 

Las Vegas; 

San Miguel County Courthouse 
P.O. Box 1805 
Las Vegas, NM 87701 

(506) 425-7270 


I am writing to follow up on my initial letter to 
you on behalf of my constituent listed above. For your 
convenience I am enclosing a copy of that correspondence. 

I would appreciate you contacting my staff 
assistant, Sam Taylor, in my Santa Fe office at your 
earliest convenience with an update on the action you 
have taken. 


Thank you for your time and attention to this 
matter. 


Sincerely, 



BILL RICHARDSON 
Member of Congress 

BR/s 

xc: George J. Contreras 
605 Blue Canyon Road 
Socorro, NM 87801 
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Bill Richardson 

3o District. New Mexico * 

Committees; 

Energy ano Commerce 
Interior and Insular Affairs 
Select Committee on Intelligence 
Select Committee on Aging 
Helsinki Commission 
on Human Rights 

Whir At-Large 

rFOIA(b)(6)|^ 



ConjrcBB of the linitefl ^tateB 

Hnomt of HepresentatfotB 

IHDashinfiton, 20ji5-3)0l 


August 20/ 1992 


N 


Mr. William P. fearr 

Attorney General 6f The United States 
Dept. Of Justice ^ 

10th Street And ConstitjLition Avenue Northwest 
Room 440 

Washington, D.C. 20530 


Re: George J. Contreras, 


Dear Mr. Barr: 


WASI-^iNSTON: 

204 Cannon House Office Su4Lim«m 
Wasfnnoton. DC 2081ft-3103 
(202) 228-61*0 

Santa Fe; 

411 Pasio oe Peralta 
Santa Fb. NM 87801 
(606) 988-7230 

Gauur: 

Gauuf City Hall 
Gallur. NM 87301 
(608) 722-4822 

Las Veoas: 

San Mwuel County Courthousc 
P.O. Box 1808 
Las Veoas, NM 87701 
(608)426-7270 


One of my constituents, George J. Contreras, has 
contacted me for assistance on a problem with which the 
Dept, of Justice might be able to help. I have enclosed 
all the information which we have been given on this 
particular case for your perusal and review. 

George and I are anxious to resolve this problem as 
soon as possible. Because of this, your prompt 
consideration would be most appreciated. If you have any 
questions, please contact Sam Taylor in my Santa Fe 
office. 


Sincerely yours, 

" BILL RICHARDSON 
Member of Congress 

BR/s 

P.S. Please send our office another application for 
pardon, Mr. Contreras's application was lost in the mall. 
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DEPARTMENT OF JUSTICE 
EXECUTIVE SECRETARIAT CONTROL DATA SHEET 


From: COOPER, J.G., ASST. SECRETARY, DEPT. OF THE AIR FORCE, DC 

To: AG. ODD: 10-19-92 

Date Received: 10-01-92 Date Due: 10-19-92 Control #: X92100214558 
Subject & Date 

09-23-92 LETTER ATTACHING A "PETITION FOR PARDON AFTER 
COMPLETION OF SENTENCE" DATED JULY 1, 1992, SUBMITTED BY 
HERSCHEL L. BRANTLEY, WHO WAS CONVICTED BY A GENERAL 
COURT-MARTIAL ON MARCH 15, 1951. ADVISES THAT THE AIR FORCE 
DEPARTMENT HAS NO OBJECTION TO THE ISSUANCE OF A 
PRESIDENTIAL PARDON TO MR. BRANTLEY, IF AN INVESTIGATION 
ESTABLISHES HIS CURRENT GOOD CITIZENSHIP, W/ATTACHMENTS. 



Referred To: 

Date: 


Referred To: 

Date: 


(1) 

OPA;LOVE 

10-02-92 

(5) 



W/IN 

(2) 



(6) 




(3) 



(7) 



PRTY 

(4) 

INTERIM BY: 


(8) 

DATE: 


1 

OPR: 


Sig. For: 

OPA 


Date Released: 

10-27-92 

EHZ 


Remarks 

INFO CC: OAG, DAG. 

(1) RETURN CONTROL SHEET W/COPY OF SIGNED AND DATED RESPONSE 
TO EXEC. SEC., ROOM 4400-AA. 

10-27-92 OPA REPLIED BY LETTER DATED 10-27-92. (TJ) 


Other Remarks: 


OLA CONTACT: 

FILE: PARDONS 
CROSS REFERENCES: 

1. DEFENSE DEPARTMENT/Air Force 


REMOVE THIS CONTROL SHEET PRIOR TO FILING AND DISPOSE OF APPROPRIATELY 
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U.S. Department of Justice 


Pardon Attorney 


Washington, D.C. 20530 


OGT 271992 


The Honorable J.G. Cooper 
Assistant Secretary of the Air Force 
Department of the Air Force 
Washington, D.C. 20330-1000 

Dear Mr. Cooper: 

This responds to your letter of September 23, 1992 to the 
Attorney General enclosing a copy of an application for a presi¬ 
dential pardon from Herschel L. Brantley, who was convicted by a 
general court-martial on March 15, 1951. 

Mr. Brantley's pardon application was docketed in this 
office on October 14, 1992 and is being processed. The petition 
will be carefully considered and Mr. Brantley will be notified 
when final action has been taken. 

We appreciate your attention to this matter, and we will 
notify you when a final decision has been reached. 


Sincerely, 



AMERICAN 
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DEPARTMENT OF THE AIR FORCE 

WASHINGTON DC 20330-1000 



OFFICE OF THE ASSISTANT SECRETARY 


2 3 SEP 1992;. 


Honorable William P. Barr 
Attorney General 

Washington D. C. 20530 V; 

Dear Mr. Attorney General: 

Attached is a petition for pardon after completion of 
sentence submitted by Mr. Herschel L. Brantley of 132 Industrial 
Blvd, Gordon, Georgia. Mr. Brantley, then a Sergeant in the 
United States Air Force, was convicted by a general court-martial 
on March 15, 1951. Included are the petitioner's oath of 
allegiance and character affidavits. 

Also attached is a statement of facts regarding Mr. Brantley 
prepared in the Office of The Judge Advocate General of the Air 
Force. On the basis of a review of his military offense, the 
Department of the Air Force interposes no objection to the 
issuance of a Presidential pardon to Mr. Brantley if investigation 
establishes his current good citizenship. 


Sincerelv 



Assistant Secretary of the Air Force 
(Manpower, Reserve Affairs, 
Installations and Environment) 


7 /^ 

jy (5. COOPER 
2 cretary of t: 


Attachments 

1. Petition for Pardon 

2. Character Affidavits 

3. Fact Sheet - Mr. Brantley 
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PETITION FOR PARDON AFTER COMPLETION OF SENTENCE 


1 . 


V-^^- 

PetihpHer shall typewrite or print the answers in ink or ballpoint pen. Each question must be 
answeh^dsfiilly, truthfully, and accurately. If the space for any answer is insufficient, petitioner may 
coTt^plete hi^ answer on an attachment. Submission of false information is punishable by imprison¬ 
ment^ or\fP to five years and a fine of not more than $10,000. 18 U.S.C. 1001. 

. \\ ''x 

THE PRES'^DENT OF THE UNITED STATES: 

\ \\ The'undersigned petitioner prays that he be granted a pardon and in support thereof 

states ^ follov>^:^ ' ^ 

\ \\ ^ PRELIMINARY INFORMATION 

\ \\ ' • > • 

State full fi^e: ^x _/»_ . _ ^y AA3-4-)e./ _ 


\ 


' \ 

\ \ 

' \ 


First 


Address: y'la L 


\ 


N\\ 


\Jtl- 


Middle 


Last 




S/031 


Str^ 


et 


City 


State 


Zip Code 


Telephone number (include tkrea code): ^L 
\ ' ' \ 

Social Security No. _~ ^x^C- 7^ _\-_ 


Date of Birth: _^ ~ 


\ \ 


1 ' y 

Are you a Uijited States citizeh^ '.^ Vr/ 

' X X (yes!no) 

number:_ \ __ 


iVxnot, state nationality and give alien registration 
\ 


\ \ \ \ 

If you have ever, been known by any other name, state in full every other name by which you have been 
known," including name under which ybu^were convicted, the reason therefor, and the inclusive dates so 
known, and, if msmed woman, give maidin'^ame: 

kMlJ dlyr/s-J-edei /f^rscJte‘\ l/e.vL)(Aj\ ^yAr/4^ey A/' t /)rtA <2^oWC/»<i 


I ^ N 

'pts /Se>r-st/Aiy\ S'TfhiX.lejT J9QI />^cavif^ // uy/ry /yZaryifi. 

' / ^ ''x ''x 

Marital status: A _ \ __ - ^ \ _ 

For each marriage gii^e the following: Name of spouSe, date and place of marriage,'^nd if applicable, date 
and place of divorce: > \ ^ ' 

\, ' \ . . 

'ypAZfj/e - J Cj-Ht /Vx?'g. (Z//1 ^ 


\ ^ 

List your children by naAie and age: PtUsAvci 


f*-\J 5 




If not supporting family, explain: S^Pfcr^'iSiA L td^Pe 

A^A Sb/P S 


- S/UcLtA 


(Lki A /.L f/rA 


OFFENSE(S) FOR WHICH PARDON IS SOUGHT 


„ . t*/ A Ce-'^e-yAC ^ >/« ? o ' r- ^ 

Petitioner was convicted . pi - tf t e . U nit e d- S t a t oa - Oistriot Court for-thc _ /-tGj • n'r'f 


/State) 


(Eastern, Western, etc.) 

at flir 1 = 0 ^te' J^/94 on a plea of 

(City) 


/Vcs-h (^S/l-+Y 


(Guilty, not guilty, etc.) 
sentenced on_ /i^avfA 


of the crime of / 


and was 


(Describe specifically) 


, 19 tn 

(imprisonment, probation) 


for 


J 


and/or to pay a fine of_ tf- Pa/ ^ Petitioner was 


(length of sentence) 
zo _ _years of age when the crime was committed. 
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( 2 ) 


If conviction was appealed, complete the following paragraph: 

3. Petitioner appealed to the United States Court of Appeals, where the judgment was affirmed on 

__, 19_An appeal_taken to the Supreme Court. The Supreme 

(was, was not) 

Court_ a petition for writ of certiorari on_, 19_. If 

(granted, denied) _ 

certiorari was granted, the judgment was affirmed on_, 19_. If case was 

published, give citation(s): 

4. Petitioner began service of his sentence on __ , 19 S'l : was released on 

, 19 S2, from jJSDd _and was finally discharged by 

p (Federal institution) 

expiratiotTot sehtFhce on r , i9 _:^__ . The-flne //e'j -— " 'has, liusnot) 

been paid in full. If not, explain why: 


5. Give a detailed account of the offense including dates (or time span) of the offense, names of 
codefend^ts and, where applicable, the amount of money involved and whether restitution has been 
made. You are expected to describe the factual basis of your offense completely and accurately and 
not rely on code or name reference only. If your conviction resulted from a plea agreement, describe 
fully the extent of your total involvement in the criminal transaction as alleged by the prosecution not 
limiting yourself to the conviction itself. 

^^p 7%^se Ax 

, ^ ells nCe^'^oy kf' rd, /l~h 7V/g/ • 

Cn Uti-iu. dfS hC-£-t 6 e'r'S 7^ 

Cr<sstA^ Mf APfitsyff-i-cA €leS<M/6l i oQtyoltf /»<£>/- / •f . f' ~7%er<I ^Itsdr 

UtP-fiS LT/d ys}3/iCL&d Ln^kiLe^ 71- t dp / 

A ylLs4- uFA/ fij T/U AJ 4- 

/?/? /^^fUre //ft-A k&d f} dyjU.K' T' f)L(U(%aOxr^ ut/?J 

•fi \/itp.dl^si eA dlitFts-p- ’ I&L . 

Agxht. Beejg, 7>’e^7iW ■ 


RESIDENCES 

6. List every residence you have had within the last 10 years. Begin with present and go back. 

From To Number and Street ^ City (i<nr^<srd State 

F) /Fj' TUe fCj-dAtre-S! a/sti 

/a/^ S-^ 31 - fi?rA,/e Jo Id S^'tA t^eJrde,^r./> /WSFLi^ 

Or^e ^f Arts^ ' yil‘e' 4 fidd^r~tJS Jf/il flPPu'ei t 

'7\r At-£^/C:fz 3=^ Pfonte-j A AeerF 

^jj-LxcL W Fddv-oSS fj-f The J 

7 WO /^nV» 3^J . T^f. /i^Ari^ss. Lc.^fed /aJ Pr^ Pi ~ i TiU &Wr 

_ 


AMERICT^^N-- 
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(3) 


EMPLOYMENT 

7. Name and address of employer: a’4 Sj^(L' _ 

Type of business: U>g ^ -P-sh v )C&4'i Your position: P^tJ _ 

Dates of employment: Fro m _^to present. 

LIST BELOW ALL PRIOR EMPLOYMENTS FOR THE LAST 10 YEARS 

Name and address of employer:_:!_!_ 

Type of business:__ Your position:_ - 

Dates of employment: From__ ._to_^_____ 

Name and address of employer:__^_ 

Type of business:___;_ Your position:_^_ 

Dates of employment: From._^to_^_ 

Have you ever been discharged from employment for any reason? (yes/no). Have you ever resigned 

after being informed that your employer intended to discharge you for any reason? _(yes/no). If you 

answered yes to either question, explain fully: 


PRIOR AND SUBSEQUENT CRIMINAL RECORD 

8. Have you ever been arrested, taken into custody, held for investigation or questioning, or charged by any 

law enforcement authority, whether Federal, state, local or foreign, either as a juvenile or adult?_ 

(yesino). For each incident list date, nature of offense charged, law enforcement authority involved, 
location and disposition (Any omission will be construed as falsification): 

r/ 7'f'^eJ iP.vj/r. yo 


1 


CIVIL AND FINANCIAL INFORMATION 

9. ‘Are you in default in any way in the performance or discharge of any debt or obligation imposed upon 

you? - (yesino). Within the last 10 years, have any liens (including Federal or state tax liens) or any 

lawsuits been filed against you, or have you been a party to a bankruptcy proceeding? ^ (yesino). 
Do you have any pending matters with the Federal or state governments? /V<- (yesino). \i you 
answered yes to any question, explain fully: 
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( 4 ) 


MILITARY RECORD 

10. Have you ever served in the armed forces of the United States: _ (yesino). If so, state nature 

of your separation(s) from the service:_If other than honorable, specify 

type thereof and circumstances surrounding your release(s): ~ 

_ 

List inclusive dates of service:^ _ 

Serial niimherfs)! / z.fe<9-<9c4_ Branch(es) of service: _While serving 

in the airneu forces^ werc^any C‘ritU'ges"“oi'~cuiu'piaiiits cvci* iii*avlc''oi~ riicd 'a^aia‘St'~yoi*, cr ~w ^ ii* . lA'W 

recipient of non-judicial punishment, or the defendant in any court martial?__ (yesino). If yes, 

state fully the nature of the charge, relevant facts, disposition of the proceedings, the date thereof, and the 
name and address of the authority in possession of the records thereof. (If you were convicted of an 
offense by court martial, complete, with appropriate modifications, paragraph 2 dso): 


REASONS FOR PARDON 

11. State briefly your reasons for seeking a pardon (You are not expected to reargue your case, assert 
innocence or otherwise attack the validity of your conviction.): 

A 0-fi TTiAfg , Ci P- 

/vi /f-A-i ^ r/WP ft bi)- GP /vV' /^LCeltuL/C^, -fWu 

]j, Ttyfe ^Ly Y« X ’^ Tk-e S /{4-cj 

J v-ejd- T~^ Yuo^vild ht T^t 

12. CERTIFICATION AND PERSONAL OATH 

I hereby certify that all answers to the above questions and all statements contained 
herein are true, and I understand that any misstatements of material facts contained in this petition will 
cause adverse action on my application for Executive clemency in addition to any other penalties provided 
by law. 

In petitioning the President of the United States for pardon, I do solemnly swear that I 
will be law abiding and will support and defend the Constitution of the United States against all enemies, 
foreign and domestic, and that I take this obligation freely and without any mental reservation whatsoever. 
So Help Me God. 


Respectfully submitted this_ /day of__, 19 .‘2.4 


Subscribed and sworn to before me this 


/ 



A.v.ERICAN 

PVEPSIGHT 
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UNITED STATES 
DEPARTMENT OF JUSTICE 

CHARACTER AFFIDAVIT 
,ON BEHALF OF 

(print or type name of petitioner) - 

In support ofthe application ofthe above petitioner to the President 

of the United States for pardon, I, **7^ _ $_ 

(prI7fE'”orcype“l7a^or"“arfTah7^? 


residing at ^F^ ^ 

1^0. Street City/ 


Si/ate 






7 


Zip Code 


whose occupation is 


certify that I have personally known the petitioner for J(^ years. Except 
as otherwise indicated below, he has conductedhimself, since his conviction, 
in a moral and law-abiding manner. My knowledge of petitioner's reputation, 
conduct and activities, including whether he has been arrested or had any 
other trouble with public authorities and has been steadily employed, is as 
follows: ^(0 44^ /C{J:i(JJ-U. IvzJ }yirJ W'o 7^^^^ 4/ 

’'/Tv/L ^^A‘> ftj , /'•/c ^'l^J ^ ^ 


G6Ji/[fcA I ^ >2 /y)^^cp^ ^sL JT^ 

/h£S\c.. /4<. /It /9-yir /9)-^^I}ur 

^ *J t"W T\r3 


A 1 I * V W ^ ^ ^ ^ ««« A ^ 4 * « A .M V ^ ^ 4 * 44 ^ 


Ido solemnly swear that the foregoing information is true and correct 
to the best of my knowledge and belief. 


(signature of affiant) 



Form OPA-11 
AUG 1977 
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UNITED STATES 
DEPARTMENT OF JUSTICE 

CHARACTER AFFIDAVIT 
ON BEHALF OF 

//^rscjie/ _ /L '- . S..T^‘\lirIs)L - 

(print or type name of petitioner) ^ 

In support of the application of the above petitioner to the President 

of the United States for pardon, I, JAMES W. SHEPPARD-MAYOR TOWN OF IVEY, 

f^j^rnf or type name of affiant) 

residing at loT SIOUX CIRCLE IVEy! ~GA. _ 310 31 _> 

No. Street City State Zip Code 

whose occupation is MAYOR-TOWN OF IVEY. GA. _> 

certify that I have personally known the petitioner for 24 years. Except 

as otherwise indicated below, he has conducted himself, since his conviction, 

in a moral and law-abiding manner. My knowledge of petitioner's reputation, 

conduct and activities, including whether he has been arrested or had any 

other trouble with public authorities and has been steadily employed, is as 

followsr MR. HERSCHEL BRANTLEY IS A RESIDENT OF THE TOWN OF TVF.Y . 

HE IS THE.QWNER O F W T T .K I NSQ.N—S.T.ERI,- T . N , r .,, TN TVF . Y , , C A . - H E ALSO 

SERVED FOR 6 YEARS AS COUNCILMAN FOR THE TOWN OF IVEY. HE HAS 

BEEN IN AA FOR 28 YEARS,AND IS VERY ACTIVE AND HELPFUL IN HELPING 

OTHER PEOPLE THAT HAVE ACHOLIC PROBLEMS. HE IS ALSO ACTIVE TN 

OTHER LOCAL AND CIVIC ORGANIZATIONS. 


I do solemnly swear that the foregoing information is true and correct 
to the best of my knowledge and belief. 






(signature of afffarf^) 
Subscribed and sworn to before me this jd- day of 






Notary P-ablic. 


Form OPA-11 
AUG 1977 


AMERICAN 

PVERSIGHT 


FOIA # 60048 (URTS 16447) Dodd: 70106510 Page 185 

NARA-18-1003-A-003710 























UNITED STATES 
DEPARTMENT OF JUSTICE 

CHARACTER AFFIDAVIT 
ON BEHALF OF 


(print or type name of petitioner) ■ 


In support ofthe application ofthe above petitioner to the President 

CYMIR D, GARNER, 

Hers - eh - el ^, Branticy 

(print or type name of atfiah^) 


of the United States for pardon, I, 


residing at 


--Gordon^-, 




31031 


No. 


Street 


City 


State 


Zip Code 


O wner of WiHeLiisuii 

whose occupation is .^ RnjGai. . DOCTGR-GORDON MBDICAb - CBtJTBR - - 

certify that I have personally known the petitioner for 23 years. Except 

as otherwise indicated below, he has conductedhimself, since his conviction, 
in a moral and law-abiding manner. My knowledge of petitioner !s reputation, 
conduct and activities, including whether he has been arrested or had any 
other trouble with public authorities and has been steadily employed, is as 


I have been the Family Physician of the aboye named patient and 

follows:__ ■ ‘ 

all of his family members since 1969. I am also the Mayor ©f THe City of 


Gordon. To my knowledge he has been sober since 1964. He has been regularly 
employed sincel969. He is an individual of good moral character, dependable 
and haS worked religously many hours with Alcoholics Annonomous. He is always 


willing when I have called upon him to help with other individuals with 

alcohol or drug problems. He has never refused. In my opinion he is a law 
abiding citiaen. He good faitiiiy member & ciLizeii m Iveyr"S' Gordon, Gh. 

Ido solemnly swearthatthe foregoing information is true and correct 
to the best of my knowledge and belief. 


M /c 7 crnsi 




(signature of affiant,) 



Form OPA-11 
AUG 1977 
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HERSCHEL L. BRANTLEY 
AF14269906 
ACM 3865 


1. On 15 March 1951, Mr. Herschel L. Brantley, then Sergeant 
Herschel V. Brantley, was convicted by general court-martial at 
the 314th Air Division, Misawa Air Base, Japan, contrary to his 
pleas, of six specifications of larceny. The adjudged and 
affirmed sentence consisted of a dishonorable discharge, 
confinement at hard labor for two and one-half years, and total 
forfeitures of pay and allowances. 

2. Case History . On 7 February 1951, a charge was preferred 
against then Sergeant Brantley alleging seven specifications of 
larceny in violation of the 93d Article of War; (1) larceny of 
Military Payment Certificates (MPC) valued at $90.00, on or about 
6 September 1950, the property of Technical Sergeant Knipe; (2) 
larceny of MPC valued at $40.00, on or about 6 September 1950, the 
property of Sergeant Von Tress; (3) larceny of MPC valued at $7.00 
and one wallet valued at $5.00, on or about 2 October 1950, the 
property of Sergeant O'Connor; (4) larceny of MPC valued at $12.00 
and one wallet valued at $2.00, on or about 2 November 1950, the 
property of Sergeant Leichliter; (5) larceny of one wallet of some 
value, on or about 2 November 1950, the property of Sergeant 
Smith; (6) larceny of MPC valued at $4.00 and one wallet valued at 
$2.00, on or about 5 January 1951, the property of Staff Sergeant 
Weichsel; and (7) larceny of one wallet valued at $4.00, on or 
about 6 January 1951, the property of Master Sergeant Schmidt. 
Following a pretrial hearing, the charge and specifications were 
referred to trial by general court-martial on 7 March 1951. The 
trial was held on 15 March 1951 before a panel of officers. 
Following arraignment, Mr. Brantley pleaded not guilty to the 
charge and specifications. Following presentation of evidence by 
the prosecution and defense, the court found him not guilty of 
specification 5, but guilty of the remaining specifications. 
Thereafter, upon consideration of all matters presented, the court 
sentenced Mr. Brantley to a dishonorable discharge, confinement at 
hard labor for three years, and forfeitures of all pay and 
allowances. 

On 13 April 1951, the convening authority disapproved the findings 
of guilty of specification 1, and with minor exceptions, approved 
the remaining findings, and only so much of the sentence as 
provided for a dishonorable discharge, confinement at hard labor 
for two and one-half years, and forfeitures of all pay and 
allowances. On 10 May 1951, the Board of Review found the record 
of trial legally sufficient to support the findings of guilty and 
sentence as modified by the reviewing authority. Mr. Brantley was 
paroled on 2 July 1952, having served about 16 months of his 30 
month sentence. 
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3. Circumstances Surrounding Commission of the Offenses . All of 
the military members named in the specifications testified that 
they had their Military Payment Certificates, also known as 
"American Scrip," stolen from their barracks room during the 
period of September 1950 through January 1951. There were no 
eyewitnesses to any of the thefts. All witnesses were in the same 
unit as Mr. Brantley and knew him well. He was a cook at their 
mess hall. A couple of the witnesses shared rooms with one or two 
other roommates, the others were in open bay rooms. They 
testified that their MFCs were in their wallets, inside their 
trousers' pockets which were left either in their unlocked foot 
lockers, were hung near their beds, or left in unlocked wall 
lockers. With one exception, the witnesses recalled having the 
money in their wallets before going to bed, and in the morning, 
noting that either the money or both money and wallet were 
missing. One witness could not positively state that he had 
checked his wallet prior to going to bed. All seven witnesses had 
reported the loss of their property. Mr. Brantley did not share a 
room with any of the witnesses. On 11 and 15 January 1951, Mr. 
Brantley was called for questioning by an agent of the Air Force 
Office of Special Investigations. Upon questioning, Mr. Brantley 
readily admitted that he had stolen the money and wallets on the 
evenings in question, but that on each occasion he had been 
drinking. He also showed the AFOSI agent where he had discarded 
the wallets. Four wallets were retrieved. Two of the four wallets 
were positively identified by their owners. 

4. Personal Background . Mr. Brantley was born on 1 January 1930 
in Harrison, Georgia. He graduated from high school in December 
1945. He has one brother and three sisters. His father died in 
1943. His mother raised the children. Mr. Brantley was 20 years 
old and single at the time of his trial. Prior to enlisting in 
the Air Force, he worked from February 1946 to October 1947 in his 
hometown of Harrison. There is no other information in the record 
pertaining to his personal background. 

5. Military History . The record indicates that Mr. Brantley 
enlisted in the Air Force in April 1948. During his entire career 
in the Air Force, he was a cook. His first assignment was at the 
514th Reconnaissance Squadron, Anderson Air Force Base, Guam. At 
the time, he was a corporal. In May 1949, he was assigned to the 
374th Reconnaissance Squadron, Travis Air Force Base, California. 
In September 1949, he was transferred to the 512th Reconnaissance 
Squadron, Misawa Air Base, Japan. He was promoted to Sergeant. 

His efficiency ratings were excellent and his character before the 
offense was considered very good. 


2 
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6 . Matters in Mitioa-tion and Extenuation Presented During 
Trial . The defense called three witnesses who testified as to Mr. 
Brantley's character. All three had known him for a year or less 
and believed that he had a good reputation in the community. Mr. 
Brantley elected not to testify. 

7. Additional Information . Mr. Brantley was convicted of being a 
barracks thief. This type of misconduct has historically had a 
serious impact on morale in military units, and breeds mistrust 
among service members. At paragraph 5 of his Petition for Pardon, 
Mr. Brantley blames the numerous incidents of larceny on mental 
imbalance caused by alcohol intoxication. He minimizes his crimes 
by noting that alcoholism is now considered a disease rather than 
a vice and that under contemporary rules he would have been 
treated as a "medical case" and not tried as a criminal. Contrary 
to Mr. Brantley's assertion, in military justice the substantive 
law applicable in cases involving voluntary intoxication has not 
changed significantly in the more than 40 years since he was 
tried. Voluntary intoxication was not then nor is it now a 
defense to crime. However, both then and now, evidence of any 
degree of voluntary intoxication could and can be introduced for 
the purpose of raising a reasonable doubt as to a required state 
of mind, such as specific intent in larceny cases. In the 
Brantley case, an issue for resolution was whether the alcohol he 
claimed to have ingested affected his mental capacity to entertain 
the specific intent to permanently deprive the owners of their 
property. Upon consideration of the evidence, the Brantley court 
detennined that he had sufficient control of his faculties to form 
the specific intent required for larceny despite his claim of 
voluntary intoxication. It is not unreasonable to speculate that 
a contemporary court-martial considering the same evidence would 
reach the same conclusion. Mr. Brantley also casts blame on his 
defense attorney in his Petition for Pardon by noting that he 
would have fully cooperated at trial by pleading guilty, but his 
counsel advised against it. Although it is difficult to address 
Mr. Brantley's contention across the gulf of more than 40 years 
since his trial, we do note that there is no indication in his 
record of trial or the appellate history of the case that he was 
in any way dissatisfied with his counsel's representation or 
advice. 
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DEPARTMENT OF JUSTICE 
EXECUTIVE SECRETARIAT CONTROL DATA SHEET 


From: BOLICK, CLINT, INSTITUTE FOR JUSTICE, WASH., DC 

To; AG. ODD: 10-16-92 

Da'te Received: 10-06-92 Date Due: 11-09-92 Control #: X921006146809 
Subject & Date 

10-06-92 "DEAR BILL" LETTER URGING A PRESIDENTIAL PARDON FOR 
WILLIAM ELLEN, AN ENVIRONMENTAL CONSULTANT, WHO WAS HIRED BY 
A DEVELOPER TO PREPARE LAND FOR A HUNTING AND CONSERVATION 
PRESERVE. ADVISES THAT FOLLOWING THE DENIAL OF HIS APPEAL 
BY THE U.S. SUPREME COURT ON OCTOBER 5, 1992, MR. ELLEN WILL 
SOON BEGIN SERVING A SIX-MONTH PRISON SENTENCE FOR ALLEGED 
TECHNICAL VIOLATIONS OF HIGHLY COMPLEX PROVISIONS OF THE 
CLEAN WATER ACT. EXPRESSES HIS BELIEF THAT THIS PRISON ** 



Referred To: 

Date; 


Referred To: 

Date: 


(1) 

OPA;LOVE 

10-27-92 

(5) 



W/IN: 

(2) 

DAG;TERWILLIGE 

10-29-92 

(6) 




(3) 

OAG; 

11-02-92 

(7) 



PRTY: 

(4) 

INTERIM BY: 


(8) 

DATE: 


IZ 

OPR: 


Sig. For: AG 

. 


Date Released: 

01-19-93 

EHZ 


Remarks 

(1) OPA REQUESTED PACKAGE BE RETURNED TO THEM SO 
REVISIONS CAN BE MADE TO LETTER. RETURN REVISED PACKAGE 
TO EXEC. SEC., ROOM 4400-AA. BJ 

(2) W/MEMO FROM OPA/LOVE TO THE AG DATED 10-28-92 
RE-SUBMITTING PREPARED RESPONSE. TO DAG FOR CONCURRENCE. 

(3) ODAG/REINHARDT CONCURRED FOR DAG ON 10-30-92. TO AG 
FOR SIGNATURE. BJ 

Other Remarks: 

11-17-92: OPA/SHEPHERD REQ. COPY OF SIGNED LETTER. (EEW) 

(SEE E.S. 92112717068) 

01-19-93; PER OAG/LEVIN NO ACTION TAKEN BY OAG ON THIS PKG. 
CC CONTROL SHEET TO OPA. (HBR) 

OLA CONTACT: 

10/30/93 TTR CONCURRED FOR DAG; TO OAG VIA E.S. 

FILE: PARDONS 


REMOVE THIS CONTROL SHEET PRIOR TO FILING AND DISPOSE OF APPROPRIATELY 

ic'k'kiticie'k'kicic'kicicicic’k'kicic'kic'k'k'k'kic'k'k-k'kic'kicic'k'kicii'kicicicicic-k'k'kic-k^k'k'k'kic'k'k'k’kicic’k'k-kic’k'k'ki^'k-k 
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DEPARTMENT OF JUSTICE 
EXECUTIVE SECRETARIAT CONTROL DATA SHEET 


From: BOLICK, CLINT, INSTITUTE FOR JUSTICE, WASH., DC 

To: AG. ODD: 10-16-92 

Date Received: 10-06-92 Date Due: 10-30-92 Control #: X92100614680 
Subject & Date 

10-06-92 "DEAR BILL" LETTER URGING A PRESIDENTIAL PARDON FOR 
WILLIAM ELLEN, AN ENVIRONMENTAL CONSULTANT, WHO WAS HIRED BY 
A DEVELOPER TO PREPARE LAND FOR A HUNTING AND CONSERVATION 
PRESERVE. ADVISES THAT FOLLOWING THE DENIAL OF HIS APPEAL 
BY THE U.S. SUPREME COURT ON OCTOBER 5, 1992, MR. ELLEN WILL 
SOON BEGIN SERVING A SIX-MONTH PRISON SENTENCE FOR ALLEGED 
TECHNICAL VIOLATIONS OF HIGHLY COMPLEX PROVISIONS OF THE 
CLEAN WATER ACT. EXPRESSES HIS BELIEF THAT THIS PRISON ** 



Referred To: 

Date: 


Referred To: 

Date: 


(1) 

OPA;LOVE 

10-06-92 

(5) 



W/IN: 

(2) 

DAG;TERWILLIGE 

10-21-92 

(6) 




(3) 

OAG; 

10-23-92 

(7) 



PRTY: 

(4) 



(8) 

OPA;LOVE 

10-27-92 

IZ 


INTERIM BY: 



DATE: 


OPR; 


Sig. For: AG 



Date Released: 

SEE 9 

EHZ 


Remarks 

** SENTENCE IS EXTREMELY HARSH GIVEN MR. ELLEN'S EFFORTS TO 
COMPLY WITH THE REGULATORY MAZE SURROUNDING WETLANDS. 

• 

INFO CC: OAG, DAG. 

(1) PREPARE RESPONSE FOR AG'S SIGNATURE. RETURN CONTROL 
SHEET W/INCOMING CORRES. TO EXEC. SEC., ROOM 4400-AA, FOR 
FORWARDING TO THE AG. 

Other Remarks: 

(2) W/MEMO FROM OPA TO THE AG DATED 10-19-92 SUBMITTING 
PREPARED RESPONSE FOR AG SIGNATURE. TO DAG FOR CONCURRENCE. 
RETURN THRU EXEC. SEC. BJ 

(3) ODAG/HOWARD CONCURRED FOR THE DAG ON 10-22-92. TO AG 
FOR SIGNATURE. KGM 

OLA CONTACT: 

10/22/92 JRH CONCURRED FOR DAG; TO E.S. 10/23/92 
FILE: PARDONS 


REMOVE THIS CONTROL SHEET PRIOR TO FILING AND DISPOSE OF APPROPRIATELY 
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ACTION MEMORANDUM 

ATTORNEY GENERAL/DEPUTY ATTORNEY GENERAL 


Subject 


Date 

William 

Request 

Ellen 

for executive clemency 

October 28, 1992 


TOs Willlsm P» Barr C. Love 

Attorney General v'Pardon Attorney 

Summary; Response to Clint Bollck. Vice President and Director of 


r.-i 1-1 yation. Institute for Justice, urging executive 

clemency for Wllliain Ellen» who has, been convicted of 

violating Clean Water Act. 

Action Required: Attorney General's signature. __ 


Due Datie/Action 
Forcing Event: 


DOJ Coordination; Division/Component and Vd,liws >(39ttach comments 
if other than concurrence) p .3 


ro 

VO 

f} 

, *a\ 

• 


o 

\ 




, 


- 


Concurrences; 

Initials 
Date 

External Coordination; Agency and Views (attach comments if other 
than concurrence). 


DAG 


OLC 


OPD OLA 


PAO JMD 


Contact Point for 

Additional Information; Margaret C. Love, Pardon Attorney 
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(l)ffice of ^ttornc|) (icncral 

'Ma0l|m9ton,B. CE. 20530 



Mr. Clint Bolick 
Vice President and Director 
of Litigation 
Institute for Justice 
1001 Pennsylvania Avenue, N.W. 

Washington, D.C. 20004-2505 

Dear Mr. Bolick: 

Thank you for your letter of October 6, 1992 requesting a 
presidential pardon for William Ellen, who has been convicted of 
violating certain provisions of the Clean Water Act. 

Mr. Ellen petitioned for a commutation of sentence on 
October 23, 1992, and his petition is currently under active 
consideration. Your views are appreciated and you may be 
assured that they will be made a part of Mr. Ellen's file. 

Thank you for taking the time to write to express your 
concerns. 


Sincerely, 


William P. Barr 
Attorney General 
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Action Memorandum 

ATTORNEY GENERAL/DEPUTY ATTORNEY GENERAL/ASSOCIATE ATTORNEY GENERAL 


Subject 

Date 

William Ellen 


Request for executive clemency 

October 19, 1992 


TO: William P. Barr 

Attorney General 


FROM 


: Margaret C. L 


Summary: 


Pardon Attorney 
Response to Clint Bolick, Vice President and Director of 


Litigation, Institute for Justice, urging executive 

clemency for William Ellen, who has been convicted of 
violating Clean Water Act. 

Action Required: Attorney General’s signature.. _ _ 


Due Date/Action 

Forcing Event: il fS ] 1 


DOJ Coordination: Division/Component and Views (attach comments 
if other than concurrence) 







ML 



Concurrences: 


AS6 

OLC 

OPD 

OLA 

PAO 

JMD 

Initials 


X 

X 

X 


X 

X 


Date 










External Coordination: Agency and Views (attach comments if other 
than concurrence). 


Contact Point for 

Additional Information: Margaret C. Love, Pardon Attorney 
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(@ffirf of ^ttornc^ (i^ncral 

ISJasIirngtori^lB. (U. 20330 



Mr. Clint Bolick 
Vice President and Director 
of Litigation 
Institute for Justice 
1001 Pennsylvania Avenue, N.W. 

Washington, D.C. 20004-2505 

Dear Mr. Bolick: 

Thank you for your letter of October 6, 1992 requesting a 
presidential pardon for William Ellen, who has been convicted of 
violating certain provisions of the Clean Water Act. 

Executive clemency for one convicted of a federal offense 
is considered only upon formal application made by the individual 
who has been convicted. See 28 Code of Federal Regulations 
§ 1.1. The Office of the Pardon Attorney advises me that to date 
Mr. Ellen has made no such application. Should he do so, I can 
assure you that his application will receive careful consider¬ 
ation. 

Your views are appreciated and will be helpful in reviewing 
any request for clemency Mr. Ellen should make. Thank you for 
taking the time to write to express your concerns. 

Sincerely, 


William P. Barr 
Attorney General 
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October 6, 199^' ’ 


'■ ■ I 


The Honorable William P. Barr 
Attorney General of the United States 
U.S. Department of Justice 
10th and Constitution Avenues, N.W. 



r; 


I am writing to urge a presidential pardon for William Ellen. 
Following the denial of his appeal by the U.S. Supreme Court on 
October 5, 1992, Mr. Ellen will soon begin serving a six month 
prison sentence for alleged technical violations of highly complex 
provisions of the Clean Water Act. His sentence is truly a 
travesty and cries out for a presidential pardon in order to 
restore the reputation of this exemplary citizen and save him the 
indignity of prison. 

Mr. Ellen, an environmental consultant, was hired by a 
developer to prepare land for a hunting and conservation preserve. 
During the entire time while he was working at the development 
site, he cooperated fully with the Maryland Department of Natural 
Resources, the U.S. Army Corps of Engineers, and the U.S. 
Department of Agriculture Soil Conservation Service. Knowing that 
the project might impact on wetlands, he made sure all regulatory 
mandates were fulfilled. Mr. Ellen immediately set up site reviews 
with the necessary government agencies after learning in 1989 that 
parts of the land were deemed wetlands. He agreed to shut down all 
work on the property pending further review except for a small 
management complex that had earlier been deemed by the Soil 
Conservation Service to be uplands. That site, though, was to be 
reviewed in 48 hours and if it was also deemed wetlands, he would 
shut it down as well. 

The tragic mistake that touched off a criminal investigation 
and an eventual prison sentence for alleged "knowing" violations of 
the Clean Water Act was Mr. Ellen's decision to allow two more 
loads of dirt to be dumped in the management area. For this minor 
infraction, he was sentenced to six months in prison. This result 
is extremely harsh given Ellen's efforts to comply with the 
regulatory maze surrounding wetlands. Moreover, Mr. Ellen and his 
wife have demonstrated extraordinary concern for preserving 
wildlife and the environment. They operate a non-profit group 
called Wild Care that rescues and rehabilitates injured wildlife 
for their eventual return to nature. Mr. Ellen's prison sentence 
would take six precious months away from a man who obviously cares 
for and is dedicated to preserving the environment. 
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(202) 457-4240 (202) 457-8574 FAX 


1001 PENNSYI.VANIA AVENUE, NW 


SUITE 200 SOUTH 


WASHINGTON, DC 20004-2505 



The Honorable William P. Barr 
October 6, 1992 
Page 2 


I hope you agree that the facts and circumstances of the 
sentence of William Ellen merit a presidential pardon. If you need 
any further information regarding Mr. Ellen's plight, please do not 
hesitate to contact Scott Bullock in this office. Mr. Ellen is 
scheduled to begin his prison term in only a few days, so I urge 
you to expeditiously review the case and quickly grant the pardon 
this man obviously deserves. 

Thank you very much for your consideration. 
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DEPARTMENT OF JUSTICE 
EXECUTIVE SECRETARIAT CONTROL DATA SHEET 


From: ELLEN, MRS. BONNIE, MATHEWS, VA 

To: MCINTOSH, DAVE, COUNCIL ON COMPETITIVENESS ODD: 11-19-92 

Date Received: 11-04-92 Date Due: 11-19-92 Control #: X92110416064 
Subject & Date 

10-27-92 MEMO (W/COVER MEMO FROM DAVID MCINTOSH TO OAG/LEVIN 
DATED 10-29-92) REQUESTING ASSISTANCE IN OBTAINING A 
PRESIDENTIAL PARDON FOR HER HUSBAND, BILL ELLEN. 

MR. ELLEN WAS CONVICTED OF FILLING WETLANDS ON PROPERTY IN 
DORCHESTER COUNTY, MD. PROVIDES DETAILS IN LETTER. 


Referred To: Date: 

(1) OPA;LOVE 11-04-92 

( 2 ) 

(3) 

(4) 

INTERIM BY: 

Sig. For: OPA 



Referred To: 

Date: 


(5) 



W/IN 

(6) 




(7) 



PRTY 

(8) 



IZ 


DATE: 


OPR: 


Date Released: 

11-24-92 

MAU 


Remarks 

(1) RETURN CONTROL SHEET WITH COPY OF SIGNED AND DATED 
RESPONSE TO EXEC. SEC., ROOM 4400-AA. 

11-24-92 OPA REPLIED BY LETTER DATED 11-23-92. (TJ) 


Other Remarks: 


OLA CONTACT: 
FILE: PARDONS 


REMOVE THIS CONTROL SHEET PRIOR TO FILING AND DISPOSE OF APPROPRIATELY 


AMERICAN 

pVERSIGHi 
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U.S. Department of Justice 


Pardon Attorney 


Washington, D.C. 20530 


NOV 2 31992 


Mrs. Bonnie Ellen 
Post Office Box 1231 
Mathews, Virginia 23109 

Dear Mrs. Ellen: 

This responds to your letter of October 27, 1992 to Dave 
Mcintosh, Executive Director, President's Council on 
Competitiveness, concerning a presidential pardon for your 
husband, William Ellen, who was convicted of violating certain 
provisions of the Clean Water Act. 

Your husband's petition for a commutation of sentence is 
currently under consideration. At this time we are unable to 
advise you as to when a decision may be expected. You may be 
assured that they will be made a part of your husband's file. 
Thank you for writing to express your views. 


Sincerely, 



Margaret C. Love 
Pardon Attorney 


AMERICAN 
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OFFICE OF THE VICE PRESIDEN^i^^ 


WASHINGTON 

October 29, 1992 


Dan Levin 
Chief of Staff 
Department of Justice 
Office of the Attorney General 
Room 5113 

Pennsylvania and Constitution Avenue, N.W. 

Washington, D.C. 20530 

Dear Mr. Levin: 

Would you please review the enclosed letter from Ms. Bonnie 
Ellen and provide her with a response. I understand you may be 
very busy at this time, but any response to Ms. Ellen will be 
appreciated. 

Thank you for your help. 


Sincerely 



David M. McIntosh 
Executive Director 

President's Council on Competitiveness 


AMERICAN 
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OCT 27 '92.10:17-WILLIAM B. ELLEN 


P. 1 


October 27, 1992 


VI A TELECOPIER 


TO: DAVE McIntosh, director, council on competitiveness 
FROM; BONNIE ELLENK^f^ 

P.O. BOX 1231 
MATHEWS. VA 23109 
804-725-9265; FAX 804-725-7137 

RE: PRESIDENTIAL PARDON FOR BILL ELLEN 


I am writing on behalf of my family and what we have suffered through since 1989. My 
husband, Bill Ellen, a marine and environmental consultant, was convicted last year of 
filling wetlands on property owned by Paul Jones in Dorchester County, Maryland. On 
October 5th, the Supreme Court refused to hear his appeal and, by the middle of next 
month, he will begin serving a six month jail sentence in Petersburg 

This situation is so absurd that it still seems like a bad dream and how this can happen in 
our country is beyond me. My husband and I live in Mathews County, Virginia. We own 
our home as well as commercial rental property in town. We are both very involved in our 
community including the local Humane Society, church, as well as community service thru 
the Adopt-a-Highway program. We also operate a wildlife re-habilitation center from our 
home on Horn Harbor, a tributary of the Chesapeake Bay. We are well known in our 
community and enjoy a reputation for helping others. 

My husband accepted the job in Maryland because we were expecting our first child, and, 
knowing Paul as both a friend and client, it provided security for our growing family. We 
also both liked the idea that even though part of the property would be used for hunting 
most of it would be left for wild creatures to use as they will. Also, almost all of Bill's 
work would be to oversee the creation of habitat including a sanctuary pond where a local 
branch of the University of Maryland was to study the migratory habits of waterfowl, 
among other environmental matters. We were both proud to be part of such an 
undertaking. 

I will not go into the trial and all of the details, nor the extortion methods used by the 
government to accomplish their goal. All of that type of information is available from our 
attorneys at Perkins Coie in Washington. Presently, we are busy consulting child 
psychologists for our two sons, ages 4 and 2, searching for the correct way to guide them 
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Dave McIntosh 
October 27, 1992 
page 2 

through this ordeal. Our oldest, Billy, thinks that only bad guys go to jail and, I guess, I 
also used to think the same. Now I know differently, but he is too young to understand 
and I must lie to him for now 

My husband is working day and night in order to provide for us financially while he is 
gone The entire situation has aged him 20 years and robbed him of precious time with hi; 
family. And now the government wants more. They want him to sit in a prison for six 
months. He could be home working, caring for his boys and working with wildlife. We 
are educated, caring people. I met my husband through our local animal shelter when he 
brought in a stray dog. We are still desperately trying to believe in our country and your 
administration. I am a board member for two non-profit organizations and I understand 
how mixed up things can get when everyone involved has strong beliefs. We both know 
that there is a reason for everything in life and that good can come from something bad. 
But we have yet to see what reason or good is coming from this unless it focuses 
awareness and, thereby, prevents this from happening to someone else. 

The government's case against my husband was centered around the 1989 Wetlands i 
Manual. They used this manual even though the work was performed during *87-88. In 
your administration's wisdom you found this manual to be too far-reaching and, last year, 
ordered its use stopped. Does it not logically follow that the continued persecution of my 
husband under this manual is equally unjust? 

I would appreciate your support of a Presidential Pardon for Bill. 


pVERSIGHT 
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DOJ EXECUTIVE SECRETARIAT 
CROSS-REFERENCE RECORD 



CONTROL NUMBER: 92112717068 

BOLICK, CLINT, Inst, for Justice 


THE ENTIRE DOCUMENT PACKET FOR THE CONTROLLED 
CORRESPONDENCE INDICATED BY THE ABOVE EX.SEC. 
CONTROL NUMBER HAS BEEN FILED IN THE FOLLOWING 
PRIMARY FILE LOCATION WITHIN THE SUBJECT FILES 
OF THE ATTORNEY GENERAL. 

PRIMARY FILE: INVESTIGATIONS/Public Housing 
23 November 1992 
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DEPARTMENT OF JUSTICE 
EXECUTIVE SECRETARIAT CONTROL DATA SHEET 


From: HASTEN, SENATOR ROBERT W., JR. 

To: AG. ODD: 12-10-92 

Date Received: 11-24-92 Date Due: 12-16-92 Control #: X92112517009 
Subject & Date 

11-23-92 "DEAR BILL" LETTER ON BEHALF OF BILL ELLEN WHO WILL 
SOON BE SERVING A SIX-MONTH PRISON SENTENCE FOR WETLANDS 
VIOLATIONS. MR. ELLEN IS TO REPORT TO A FEDERAL FACILITY 
ON NOVEMBER 30, 1992. ENCLOSES A LETTER HE WROTE TO THE 
PRESIDENT ON MR. ELLEN'S BEHALF REQUESTING THE PRESIDENT 
COMMUTE THE SENTENCE IF A PARDON IS NOT APPROPRIATE. THE 
SENATOR REQUESTS EXPEDITED ATTENTION TO THIS MATTER. 



Referred To: 

Date: 


Referred To: 

Date: 


(1) 

OPA;LOVE 

11-25-92 

(5) 



W/IN: 

(2) 

OLA;RAWLS 

12-09-92 

(6) 




(3) 



(7) 



PRTY: 

(4) 

INTERIM BY: 


(8) 

DATE: 


1 

OPR: 


Sig. For: 

OLA 


Date Released: 

12-14-92 

BJM 


Remarks 

ORIGINAL TO AG FILES. 

INFO CC: OAG, OAG (STEVENS), DAG, OLA (WHISLER). 

(1) PREPARE RESPONSE FOR THE SIGNATURE OF AAG/OLA AND 
RETURN TO EXEC. SEC., ROOM 4400-AA, WITH COPY OF INCOMING 
CORRESPONDENCE, FOR TRANSMITTAL TO OLA. 

(2) OPA LETTER FOR SIGNATURE. YEW 

12-14-92: AAG RAWLS SIGNED LETTER WHICH WAS DATED 12-14-92 

Other Remarks: 

IN E.S. AND MAILED FROM E.S. COPIES TO OPA, AG AND 
LEGISLATIVE FILES. YEW 


OLA CONTACT: BRIAN WHISLER (514-7779) 
FILE: PARDONS 


REMOVE THIS CONTROL SHEET PRIOR TO FILING AND DISPOSE OF APPROPRIATELY 


AMERICAN 
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U.S. Department of Justice 



Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 

DEC 14 1992 


The Honorable Robert W. Kasten, Jr. 

United States Senate 
Washington, D.C. 20510-4902 

Dear Senator Kasten: 

Thank you for your letters of November 23, 1992 to the 
President and the Attorney General urging executive clemency 
for William Ellen, who has been convicted of violating certain 
provisions of the Clean Water Act. 

The Office of the Pardon Attorney advises me that Mr. Ellen 
petitioned for a commutation of sentence on October 23, 1992, and 
his petition is currently under consideration. Your views are 
appreciated and you may be assured that they will be made a part 
of Mr. Ellen's file. 

I appreciate your interest in this matter and you will be 
notified when a final decision has been reached. 


Sincerely, 



W. Lee Rawls 

Assistant Attorney General 
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ROBfiRT W. KASTEN. JR. 

VVJS^ONCIN 


Iftnitffl States ^enatt 

WASHINGTON, DC 20510-4902 

November 23, 1992 


The Honorable William P. Barr 

Attorney General 

Department of Justice 

10th St Constitution Avenue, N.W. 

Washington, D.C. 20530 

Dear Bill; 

I know that it is late in the 
Administration, but it is also down to 
the last few days for Mr. Ellen. 

I hope that this matter is re¬ 
ceiving expedited attention in the 
Department. 

Best regards. 



/ 

Robert W. Hasten, Jr. 

RWK/dnm 

Enclosure 


PRINTED ON RECYCLED PAPER 


i 
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ROBERT V. KASTEN, JR. 

W''C ON SIN 


Idnittd States 3niatE 

WASHINGTON, DC 20510-4902 

November 23, 1992 


The Honorable George Bush 
The White House 
Washington, D.C. 20500 

Dear Mr. President; 

It has recently been brought to my attention that 
Mr. Bill Ellen will soon begin serving a six month prison 
sentence for wetlands violations. I believe that to allow 
Mr. Ellen to go to jail would be counterproductive. As a 
strong proponent of wetlands protection, I hope you will 
expeditiously review this matter and commute Mr. Ellen's 
sentence if a pardon is not appropriate. 

Mr. Ellen was convicted for violations of Section 404 
of the Clean Water Act. He did this while creating wetlands 
and other critical wildlife habitat areas. In fact, as I 
understand it, Mr. Ellen was doing precisely what we have 
been trying to encourage -- designing wildlife habitat 
that is in concert with environmental protection. 

What really concerns me is the potential backlash 
that will be generated if Mr. Ellen goes to jail. If 
Mr. Ellen, in fact, serves time, I am concerned that there 
will be a tremendous initiative to roll back enforcement 
of wetlands protection standards. To allow this case in 
particular to derail wetlands protection is ludicrous. 

Time is of the essence since Mr. Ellen is to report 
at a federal facility on November 30, just seven days from 
now. 


Again, many thanks for the chance to contact you on 
this issue. If I can provide any additional information, 
don't hesitate to call me. 



Robert W. Hasten, Jr. 


RWK/dnm 
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DEPARTMENT OF JUSTICE 
EXECUTIVE SECRETARIAT CONTROL DATA SHEET 


From: RICHARDSON, CONG. BILL 

To: AG. ODD: 01-12-93 

Date Received: 12-14-92 Date Due: 01-12-93 Control #: X92121517738 
Subject & Date 

12-07-92 LETTER WRITING FURTHER ON BEHALF OF 
GEORGE J. CONTRERAS WHO REQUESTS ASSISTANCE IN OBTAINING 
A PRESIDENTIAL PARDON. THE CONGRESSMAN REQUESTS A 
STATUS REPORT. 


SEE E.S. 


92083112941 


COPY OF CONTROL SHEET ATTACHED. 


( 1 ) 

( 2 ) 

(3) 

(4) 


Referred To: Date: 

OPAjLOVE 12-15-92 


INTERIM BY: 

Sig. For: OPA 


Referred To: Date: 

(5) 

( 6 ) 

(7) 

( 8 ) 

DATE: 

Date Released: 01-12-93 


W/IN: 

PRTY: 

2 

OPR: 

MLH 





Remarks 

ORIGINAL TO AG FILES. 

(1) RETURN CONTROL SHEET WITH SIGNED AND DATED COPY OF 
RESPONSE TO EXEC. SEC., ROOM 4400-AA. 

01-12-93: OPA RESPONDED ON 01-07-93. COPY TO AG & 

LEGIS. FILES. (MLH) 


Other Remarks: 


OLA CONTACT: 
FILE: PARDONS 


REMOVE THIS CONTROL SHEET PRIOR TO FILING AND DISPOSE OF APPROPRIATELY 
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U.S. Department of Justice 


Pardon Attorney 


Washington, D.C. 20530 



1993 


The Honorable Bill Richardson 
Member, U.S. House of Representatives 
411 Paseo De Peralta 
Santa Fe, New Mexico 87501 

Dear Congressman Richardson: 

This responds to your letter of December 7, 1992 to the 
Attorney General requesting information concerning the status of 
the application for presidential pardon of George J. Contreras. 

Mr. Contreras petitioned for a presidential pardon on 
November 12, 1992, and his petition is currently under active 
consideration. He will be notified promptly when final action 
has been taken. 

I appreciate your continued interest in this matter and 
will also notify you when a final decision has been reached. 


Sincerely 


Ma ^ 

Pardon Attorney 



AMERICAN 
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Bi.u. Richardson > 

3d District, New Mexico 

Committees: 

Energy and Commerce 
Interior and Insular Affairs 
Select Committee on Intelligence 
Select Committee on Aging 
Helsinki Commission 
ON Human Rights 

Whip At-Large 



Congrtss of the IHnited States 

Iftouse of llEpreBcntatiues 

IDasWngton, ©C 205)5-3103 


Washington: 

204 Cannon House Office Building 
Washington, DC 20515-3103 
(202) 225-6190 

Santa Fe: 

4 11 Paseo de Peralta 
Santa Fe. NM 87501 
1605) 988-7230 

Gallup: 

Gallup City Hall 
Gallup, NM 87301 
(505) 722-6522 

Las Vegas: 

San Miguel County Courthouse 
P.O. Box 1805 
Las Vegas. NM 87701 
(505) 425-7270 


December 7, 1992 


Mr. William P. Barr _ 

Attorney General Of Tlie United States 

Dept. Of Justice ):$ 

10th Street And Constitution Avenue Northwest 

Room 440 

Washington, D.C. 20530 

Re: George J. Contreras, SS# 526-44-8193 
Dear Mr. Barr: 

I am writing to follow up on my initial letter to 
you on behalf of my constituent listed above. For your 
convenience I am enclosing a copy of that correspondence. 

I would appreciate you contacting my staff 
assistant, Sam Taylor, in my Santa Fe office at your 
earliest convenience with an update on the action you 
have taken. 

Thank you for your time and attention to this 
matter. 

Sincerely, 

—' 

BILL RICHARDSON 
Member of Congress 

BR/s 

xc: George J. Contreras 

605 Blue Canyon Road 
Socorro, NM 87801 


P.S. The Santa Fe office requests a status report. Thanks. 


AMERICAN 
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U.S. Department of Justice 

SEP 2 8 1992 

Pardon Attorney 


Washington, O.C. 20530 



The Honorable Bill -Richardson 
Member, U.S. House of Representatives 
411 Paseo de Peralta 
Santa Fe, New Mexico 87501 

Dear Congressman Richardson: 

This responds to your letter of August 20, 1992 to the 
Attorney General reguesting an application for executive clemency 
on behalf of your constituent George J. Contreras. You state 
that we previously sent you forms in January for Mr. Contreras 
and that he has misplaced them. 

As requested we are enclosing a new set of forms which 
Mr. Contreras may use in making formal application for pardon. 

The forms should be carefully and fully completed in accordance 
with the rules and instructions that are provided. The completed 
forms should be returned to this office for processing and need 
not be filed in duplicate. 

I appreciate your interest in this matter. 



Sincerely 


Pardon Attorney 


AMERICAN 
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DEPARTMENT OF JUSTICE 
EXECUTIVE SECRETARIAT CONTROL DATA SHEET 


From: MITCHELL, SENATOR GEORGE J. 

To: AG. (THORNBURGH) ODD: 03-31-92 

Date Received: 03-02-92 Date Due: 05-22-92 Control #: X92030303576 
Subject Sc Date 

02-24-92 LETTER ON BEHALF OF SEVERAL CONSTITUENTS WHO ARE 
REQUESTING A HUMANITARIAN PAROLE FOR CAROL SAUCIER MANNING 
WHO MURDERED PHILLIP LAMONACO, NEW JERSEY STATE POLICE 
OFFICER. 


W/IN: 

PRTY: 

2 

OPR: 

MMH 


Remarks 

CC: FBI. ORIGINAL TO AG FILES. 

(1) RETURN THIS CONTROL SHEET WITH A COPY OF THE RESPONSE TO 
EXEC. SEC., ROOM 4400-AA. 

05-14-92: DD EXT. FROM 03-31-92 TO 05-22-92. REQ. COMPLETE 

COPY OF USP RESPONSE DTD 04-20-92. (MLH) 

06-09-92. USP RESPONDED ON 04-20-92. COPY TO AG FILES. (MLN) 


Referred To: Date: 

(1) USP,-GETTY 03-03-92 

( 2 ) 

(3) 

(4) 

INTERIM BY: 

Sia. For: USP 


Referred To: Date: 

(5) 

( 6 ) 

(7) 

( 8 ) 

DATE: 

Date Released: 06-09-92 


Other Remarks: 



PAROLE 


REMOVE THIS CONTROL SHEET PRIOR TO FILING AND DISPOSE OF APPROPRIATELY 

•k’kic'k'k'k’k'k'kicic’kic'k’k'kicicicic'kicicic'k'kic'kic’kicic-k'kic'k’kic'kic'k’k'k'k'k'kicicic-k'k'k'k-k'k-k'k'kicic-k'kic'k'kikic'k'kic 
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U.S. Department of Justice 
United States Parole Conroission 



Office of the Commissioner Air World Center - Suite 220 

10920 Ambassador Drive 
Kansas City, Missouri 64153 
Ph: (816) 891-1395 

April 20, 1992 


The Honorable George J. Mitchell 
United States Senate 
231 Main Street 
Biddeford, ME 04005 


Re: MANNING, Carol 

Reg. No. 10375-016 


Dear Sir: 

Thank you for your letter of inquiry regarding Carol Manning. 

Ms. Manning received a 15 year aggregate sentence on April 30, 
1986 for the offenses of conspiracy to bomb and bombing a 
building, racketeering and seditious conspiracy. 

The terrorist group Ms. Manning belonged to was responsible for 
the murder of a New Jersey state trooper and conspired to kill two 
Massachusetts state troopers. One of the bombings resulted in 
numerous serious injuries to innocent individuals. Eighteen 
bombings were planned over the ten year period the conspiracy 
spanned. 

The Presentence Investigation indicates that Ms. Manning was an 
active member during the entire period. She was present at and 
voted at the planning sessions for 18 bombings and a bank robbery. 

Ms. Manning's role in the organization was far from being 
peripheral in nature and she had complete knowledge of the 
criminal acts being planned and executed by others in the 
organization. 

Given the time period over which the organization acted and the 
number of serious crimes committed, Ms. Manning was continued to 
expiration on her 15 year terra following her initial hearing. She 
appealed the decision and by Notice of Action dated August 15, 
1990, the National Appeals Board confirmed the previous action. 
Ms. Manning will have interim hearings every 24 months to 
ascertain if there have been any new developments to merit a 
change in the decision. 
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Senator George J. Mitchell 
Re; MANNING, Carol 

Reg. No. 10375-016 
April 20, 1992 
Page 2 


Should you have further questions regarding this case, please feel 
free to contact this office. 



PAVILACW GETTY 
UnjlCT States Parole Conmissioner 
for the North Central United States 




CPG/ILH/dvt 
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Bnftcd States Senate 


WASHINGTON, DC 20510 


February 24, 1992 


Respectfully referred to: 

The Honorable Richard Thornburgh 

Attorney General 

U.S. Department of Justice 

10th and Constitution Avenue, N.W. 

Washington, D.C. 20530 

RE: Carol Saucier Manning 

Dear Mr. Thornburgh: 

Because of the desire of this office to 
be responsive to all inquiries and 
communications/ your consideration of the 
attached is requested. Your findings and 
views/ in duplicate form/ along with 
return of the enclosure/ will be 


appreciated possible. 



Please reply to: 

Senator George J. Mitchell 

231 Main St,, Biddeford, ME 04005 
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RR 1 Box 212 

K 0 Z 31'"' 3 i 1 *3 • hl3in© t 

February 11, 1992 

Senator George I'litchel 1 
231 Main St. 

Biddeford, Me 04005 

Dear Senator Mitchel1, 

My name i= LaVerne Mayberry, Carol Saucier (Manning) is my 
sister. I am writing to ask your assistance if you feel it 
would be appropriate. 

My sister was involved with a group known as the Ohio Seven 
or perhaps better known for the murder of Phillip Lamonaco, 
New Jersey State police officer. I'm sure you are familiar 
with the case. My sister Carol was married to Thomas 
Manning (now divorced). Thomas Manning and Richard Williams 
vjere both charged with the murder, most recently Richard 
Williams was convicted of the actual shooting. 

I am writing at this time to explain the circumstances that 
brought my sister to be involved with this group. I knew the 
crimes the group were'being charged were serious but knowing 
my sisters husband I know she had no control, as he is a 
controller. I also had trusted that during the trial the 
circumstances of Carol's life that brought her to that point 
would be made clear and some consideration would be given. 


I did not attend the trial in New York because at the time I 
v-jas very ill . I was final 1'/ diagnosed as having thyroid 
cancer. This is my second bout with cancer, the first being 
fifteen years ago. I hope that it will never reoccur but I 
do feel a need to help my son as much as possible now. He 
has severe cerebal palsy and is now twenty two. He has 

wanted to go on to school to 1 earn to use computers so he 

will be able to go to work. As you are aware there have 

been many cuts. I want to help him get on with his 1ife as 

wel1 as get on with my own . 


When Carol appeared before the parole board in April of 1990 
we had strong hopes that she would be paroled. Instead her 
time was extended beyond the 52 to SO month guideline. The 
parole board recommended 120 plus inspite of the fact that 
she has had no disciplinary problems and worked hard to get 
an education and work experience so she could be an 
independent person able to care for herself and her family. 

I have enclosed copies of her accomplishments while in 
prison. She is now taking college coarses in hopes of 
filling her dream to become a physical therapist. Carol did 
not do well academically in grammer school, I now realize 
that it was not the lack of ability but instead the stress 
she faced growing up. 
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The parole board sited that she played a leadership role 
which would be a di-f + ercult thing to do with two dominate 
males such as Thomas Manning and Ray Levasseur. I know -from 
a statement by one of the co-de-fendents that she knew Carol 
was never really into the meetings because she always got 
busv with cooking and serving and staved as uninvolved as 
possible. 

I have talked with an F.B.I. agent several times since the 
trials. He has also stated that they knew Carol was 
different from the others. She kept a nice house, did a lot 
of cooking and had gardens. He said they could tell she 
cared about thing more then the others. He also agreed that 
the other two women were more involved and responsible for 
assisting the men in their activities. 

I also know that Thomas Manning could be very abusive when 
things didn't go his way. I myself and my husband have been 
victims of his assults. I know that he abused my sister. 

He abused her before they went underground, that I know 
first hand. Her oldest son has told of various incidences 
of abuse while they were underground. In fact Carol had 
left her husband 4--'5 month before she disappeared to go 
underground with him. My worse fear was she was dead all 
those years because Just before she disappeared she wrote me 
a letter saying she would see me in Maine for Thanksgiving 
and hoped I didn't mind if she brought a friend. She had 
called me prior to that and told me she was seeing someone 
and that he was wonderful to her. I gave the letter to my 
sisters attorney as I had kept it all those years. I felt 
it showed she was starting a new life that did not involve 
Thomas Manning- Knowing his violent behavior I feared 
anything could have happened. I do not know the 
circumstance by which she ended up going underground with 
him. I was certainly shocked when I arrived in Maine and our 
family told me they were wanted for involvement in a bank 
robbery. I was defensive and told them about the letter and 
really expected her to show up. This is just another reason 
why I don't think she ever wanted to be involved. I just 
don't know how he made her go with him other then perhaps a 
threat of losing her son has occurred to me as a 
possibi1ity. 


I also know that Thomas Manning had a girlfriend while they 
were underground I don't know how involved this person was 
with everything but that Pat Gros told Carol about the 
affair. I know that Ray knew who it was but I don't know if 
the women ever knew. The abuse and so forth was not brought 
out in the trial because William Kunsler would not allow it. 
It of coarse would have damaged his case. Glory came before 
these children who need and love their mother. Carol would 
not allow Jeremy her oldest testify as she felt he had been 
through to much already. 
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1 sir I'm not sayinq my sister was not involved but what I ask 
' is that you take into consideration the circumstances by 

* wh.ich she did become involved. 

I ' 

1 You see Carol is the youngest of three children. I am 9 
1 yeiirs older, my brother is 14 years older. My sister was 
' bor.n when our mother was 40. One year after my sisters birth 

* our, mother was operated on for cancer. You had less chance 
1 in tl^°se days of surviving cancer then you do now. I 

, remember how scared we were that we would 1ose our mother. 

1 Our'grandfather who lived with us died of cancer while our 
' mqthpr was in the hospital so the fear of cancer was very 
I real,to us. Then about two years later Carol had surgery for 
I double hernias. Our mother had cancer again in her 
I intestine. The doctors gave her a 50/50 chance. This was 
1 al ot 'of stress. Though our mother made it our father 
' shortly after nearly died of a bleeding ulcer. Our mother 
had two more operations during which Carol was also tested 
1 because of digestive problem. They couldn't find anything 


but decided it was stress. 



our mother lost her 13 year battle against 


Our mother in the mean time had applied for Social Security 
Disability so she could stay home and spend time with her 
family. She was denied because she was still able to work 
even though she was in pain. Without some other source of 
income it would have been differcult for my father to keep 
up with the various expenses not paid by insurance. So our 
mother continued to work. The medical insurance tried to 
drop her. A family friend and attorney fought these 
situations and won but it was not until April of the 
following year (1970) that SSI agreed. Our mother had quit 
work by then because she couldn't bare the pain. Our mother 
got one check before she died. She had worked since she was 
18 years old, during the depression, she was then 54. Our 
father was very upset with the social security system. My 
dad was a true patriot but he was very upset that the system 
had failed them after they both had given so much. 

Anyway, I moved in with our parents the last couple months 
before our mother died. I was exhausted being up with our 
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3Gn ai i nighi; and ■'i^aring for our motner . I rsinstTiDer har 
csi 1 inq me once i i" 'it were not tor Carol she woul d have 
tsiken her own 1 ife.' She -felt tor Carol 'a sake she had to 
hold on as long as =^he could. She was a strong willed 
beautiful women, 1 av«3d by everyone. She did all the 
Christmas shopping through the mail for Carol to make sura 
she had a Christmas c^ecause she knew our father was going to 
have a hard time after her death. She had no idea how bad 
our house would fall -fepart after her death or I'm sure she 
would have had one of 'her sisters take Carol . Dur 
grandmother had died a' month before our mother to complicate 

t \ 

matters and a brother \o our mother a year before her, he 
had a family of seven. > The others were also trying to help 
them. \ 

\ 

Our parents were extremely close. They did everything 
> togather. From cleaning house to shopping together. They 

took us everywhere with them, out to dinner and on 
vacations. They were wel'l liked and respected in our 
community as you will see'^ by the letters people wrote during 
Carol 's trial in Hartford^ Ct. People called and came to our 
home offering to help becsiuse they couldn't believe Carol 
got 15 years in New York. They felt Carol's life should have 
been taken into consideration. 

\ 

Our dad just couldn't handle our mothers death. He started 
drinking and disappeared foA days. We would search for him. 
We knew he didn't want to 1 i^ve without her. 

We were always afraid we would find him dead. 

._S_ 


uur tamer nao always oeen a responsible person, a i ways nao 
spent a lot of time with us and never missed work, that had 
al1 changed I had no one to support me. 

Our father and I had several aguements. I would lose my 
balance alot, I was afraid it was something serious —it 
turned out to be stress. I had heard about a doctor who did 
patterning for children with C. P. in Pennsylvania so it 
didn't take much for me to pack up and go. I certainly 
wasn't thinking very clearly. I left Carol then 14, to deal 
with dad. I will regret that for the rest of my life. My 
brother and I are as guilty as Carol is for being in the 
mess she is in. Our family fell apart and we neglected her. 

My sister apparantly started missing school at this time, 
Thomas Manning walked into her life with all the answers. 

He was charming and good looking, she was pretty and mature 
for her age. He was 10 years older then she was. He really 
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took advantage of her aituacion and her youth and convincaa 
ner if ana married him he would take care of everything, 

Anv wcmen hie age would have eeen how irresDoneible he wae 
i-^ight away but a fifteen year old girl with no guidance 
wviGuidn t be mature enough to make those judgements.. 

uur -father told ue later that he did try to stop the 
marriage but Thomas grabbed him and threated him it he 
interfered. Our father still drinking didn't do any more, 
u^rol a. 1 so tol d an aunt she wasn ""t sure she v^anted to get 
married but when ever she said arrything Thomas got craz*/ ana 
scared her. Our aunt had se'ven kids to care tor so she 
didn't get in'voived arry more then suggesting to Carol what 
s hi e sh ou 1 d do. We can a 1 i sa v h a t e shi ou 1 d hi a’•/e done b u t 
we failed her miserabl'y. Our father did finally get his 1 its 
back togather but not until it was too late tor Carol'. She 
ne'ver knew how much he regretted what he did to her- He 
really did love us all . Our ta'ther returned to be the same 
wondertul man we grew up with but always with a pain in his 
heart tor not being there when Carol needed him. He died in 
1979 never getting to =:Cv the things he wanted to sa-y to 
her - 

Carol made wrong choices in a diftercult situation. I'Cti not 
at ai ' sure carol ever real 1 / tel t she had a choice v^hen it 
came to staying with Thomas Manning. 

Under the circumstances o+ Carol's life she did a tine job 
raising her childred. They are certainly the product ot a 
lot oi attention to have groiMn out ot this situation so v^jel 1 
behaved and polite. I was fearful that t-hey would be angry 
and bitter carrying much of the anger their father always 
carried. I can't tell you how proud I am of them. The 
oldest Jeremy had often been taught at home by his mother. 
When he entered school they said he was advanced in many 
areas• He was wel 1 1 iked by al 1 the students and was elected 

to student council the first year and every year until he 
declined after we moved to Maine. Jeremy blames his father 
For the situation they are all in though he still loves him. 
But when he visits his mother it amazing how close they are. 
She has given these children alot of love. As for the 
little ones they had piles of books and they told me their 
mom read to them every night. The house they lived in was 
full of their art work hanging everywhere. I think I should 
add here that these children did not grow up with a 
disrespect for the law as I would have thought vMith their 
fathers influence. Jeremy in fact is seriously thinking 
about being a police officer. I'm against it only because I 
want him to do something safe and use his artistic talents. 


The children only get to see their mother once a year during 
my vacation. Kentucky is quite a trip. My husband was 
laved off two years ago as the business he worked for 
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Cioseo. He hae noi: wcrkecl steady since. I have worked two 
jobs up until this pasr .summer til I .just get too tired 
again. None o-f our children have had the .attention they 
should hsive, I have mv stepson who is twenty home witn us 
as well to care for as he was in an auto accident and broke 
his back in two olaces and well as is toot and ankle. I do 
work full time at our local high school and am coordinator 
ot natural helper, a peer support group, and also on the 
drug and alcohol committee. .Jeremy is a natural helper. 

There is so much Carol could do. So manv positive things 
she could be involvep in. She could certainly be of more 
beni-fit to everyone if she could serve community time. 

If she could give her children all the love and attention 
they need. If she could help my son get the help he needs 
and the education he wants. If Carol could get out she could 
Pe mv sons personal care attendent immediately while they 
both went to school . 

Carol could certainly be o-f more -value out side then inside 
prison. She has di-vorced Thomas Manning, she has control of 
her own 1ife. She has started college and entered many 
progr.ams to better her-sel t -and prepare herself to pro-vide 
for her family. I know she would never be involved in any 
Linl a-wful act again. When I talked to Andrew Dorman, F.B.I. 
agent he also agreed thsit he did not Pel ieve Carol would 
ever be in trouble again. 


The other two women who Dorman also agreed were more into 
the groups action then Carol are now free. Pat Bros has 
been for sometime. Judge Young saw fit to place Pat on house 
arrest during the trial by which she was.aquitted. Judge 
•young made a statement at the Springfield trial that he felt 
Carol'5 sentence in New York was excessive. It just seems 
that Carol has been punished a great deal in her- life time, 

I Tq 1 ike to see her have a chance. I will be more than glad 
to take the responsibi 1 it'y for her as I should ha've so manv 
y 0 » P 3 3 Q o > 


I remember at one time when Carol first became a fugitive .an 
F.B.I. agent asking if I knew of any one who was up-set with 
our government. I remember telling him I didn't know any¬ 
one who watsn't, this was the period that the Watergate 
scandle broke out. Those of us who believe our government 
is the best there i-s were certainly disappointed. What I 
trying to say is the 60 ■'s and TO's were certainly a time 

I am sure I hav'e rambl ed enough and taken enough of your 
time. I'm sorry I went on so long and into so much detail 
but it seemed important that you know why a girl that had 
never been in trouble could end up like this. I pray that 
you will see fit to recommend parole or be able to give some 
positive input in her behalf, in the behalf of her children 
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qre^t iue . 

Th^HK voLi 0G mucii -for vQur time. 



AMERICAN 

PVERSIGHT 


Qcinion wGL'id 


NARA-18-1003-A-003747 


FOIA # 60048 (URTS 16447) Dodd: 70106512 Page 11 





(<■. 


.'l.■.y'■r.> 




-C 


^^y^r/yy^' /2-^^e-^ ^y-TrJ^'SS:cT^'-^- 


Sc--<y 




zy^^y- 


c:^U 


/'v/7 zZ' -yy)' 

Z rA-j <Z‘^c':!0.'!^ 3dJ 3^y 

/yZc^^ 1LJ4> y^UZe?y?r '. 

X / / / / ~7^ n^ZyZ'’^'''’'f 

6y/D^^£-ty7^'?^ ^ 

e^cr^ yy^^A 







^^-2^ j s-zs/^rZy ZyZZZ^ <yZ^c^, 

Zy^£:,y^ t£<^y='^Z -'Z-iyiy ^pr::>f»sy 

^ ^Zcj^ ^„£p-yZ^pS^ ^x^ZzJ 

p^ZiZA <::::?-:yp^Z ..y^^cj y^-ZZy;) .Z/ jy^Z^Z^ 

^ • yZkZZj - tZZZ ZZfcry J j T-y'- ^ <r^ -> y--aj!»-y7>p^^Lt»d^ g»A»siz~) 

y< P' -<ZZ^Z^—ZZ — dZ'^ZZ' tpy‘:pyy^^:y->''2zj 

-yZs:^ . ■^'''^i:^-^.y‘’p=y.^j:2-:^ Asy S^Z^^py ^£2^" p^^-^idZJ 

Z^' j -3ZZ^,y.yZt>^ pAyU 0^<s^Z&sZ (Cjyjyzc^ ii'iy-cx^d^ 

^ 

^<try y^c^:^y-^yLo 


ZyZj Zy 


AlvE - 

dve 


y^y / -zZypy yy^fZ^ ydZ> ^y^yy 

, ^ ^ . . / X 






' Ayc^^'^-y^ Z^rZy^Z 




^ y^drxZ^pry^ 

- ZJ^ 

.^^/.o'^T^c ifiAA7^ Dodd; 70106512 Page 12 













^<r 



AMERICAN 

iYER3|Q|-|"P NARA-18-1003-A-003749 

FOIA # 60048 (URTS 16447) Dodd: 70106512 Page 13 








February 13, 1992 


G. ’MacKenzie Rest 
Director 

United States Parole Commission 
1718 Peachtree St., N. W. Suite 250 
Atlanta, Georgia 30309 

To Whom It May Concern: ..Re: Carol (Manning) Saucier 

I am writing in regards to the upcoming parole hearing 
for Carol (Manning) Saucier. 

Her oldest son, Jeremy is a fine upstanding young 
adult. He is a credit to his school and community. 

His mother, Carol had a direct bearing on his character 
for the first eleven years of his life. This has greatly 
contributed to his character as a young adult. 

I am writing in hopes that this letter will help to 
sway your decision for an early release for Carol and that 
she may once again have a direct voice in the upbringing of 
Jeremy and her other children along with being a productive 
member of her society. 


Sincerely, 
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UD 


August 31/ 1990 

Q)at€' 




\K/f/(Vf/ I — 





e"? 
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Certificate of Training 

T/n's certificate is given to 


CAROL MANNING, OLT 


for satisfactory completion of the course in 

DENTAL TERMINOLOGY (RA) 

30 - Contact Hours 

Given at los angeles, California 
This 14th day of November 19 9i 
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Certificate of Training 

This certificate is given to 

CAROL MANNING 

for satisfactory completion of the course in 

ORAL LESIONS ASSOCIATED WITH HIV INFECTION (TC) 

3 - Contact Hours 


^^ctvt of Vetera;,^ 


^fj 




.o 


Given at los angeles. California 
This 27 th day of march 


19 91 



Certificate of Training 


This certificate is given to 

CAROL A. MANNING, DLT 



by the Veterans Administration 
for satisfactory completion of the course in 

_ INFECTION CONTROL II (9ITB) _ 

4 - Contact Hours 

WESTERN DENTAL EDUCATION CENTER 

Given at los angeles. California _ 

This 17th day of December 1 9 _90_ 


M 


I 

correll, d.d.s. 


Director 

Western Dental Education Center 
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December 19, 1983 


. The Honorable William G, Young 
United States District Judge 
United States District Court 
District of Massachusetts 

J. W. McCormack Post Office and Courthouse 
Boston, Massachusetts 02109 

Dear Judge Young: 

We, the undersigned, are the Selectmen for the Town of Porter, Maine-- 
Carol Saucier Manning* s hometown. As such we are the governing board 
subject to the annual town meeting. We have known Carol since she was 
born and her family all our lives. Given that, we would like to share 
our thoughts with the Court in hopes that this letter will aid you In 
the difficult process of sentencing. 

We have kept informed of Carol* s status through the federal courts and 
know that she is already serving a fifteen year prison sentence from her 
conviction in New York. Given her difficult childhood with her mother 
dying a long and painful death from cancer, her father falling apart 
after his wife* s death, and her subsequent marriage at 16 to Thoinas 
Manning, any further prison time would not serve any purpose, 

Carol* 8 sister Laverne and the Manning children have been back in Porter 
for over a year. We are impressed with Carol’s children and believe, 
based on their example that she is a very good mother. We believe that 
Carol’s place is back in Kezar Falls with her children. We know that 
upon her release from prison that she will be welcome back here and we 

have faith that she will be a credit to our community, 

# 

We therefore ask this Court to exercise mercy and not to impose any 
further prison time on Carol. Thank you for your kind consideration in 
this matter. 


Very truly yours. 


Board of Selectmen, Town of Porter 


Ellsworth 
Glen F. 
Rinardo L 


A. Lebroke 
. Giovanella • 


.. . ^ . 
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SACOPEE VALLEY HIGH SCHOOL 

RR 1 Box 64 Cornish. Maine 04020 
Tel. 625-3208 


LARRY LORD. PnilCipjl 


WALTER RIDLON. A SSI.', t. in! l‘rilH,i>.:l 
.mil Diuh.'Ioi oI Aihlfn,-, 


December 1^, 


To Whom It May Concern 

Carol Manning attended Sacopee Valley High School and wao o 
student in my typing class As a student, I found her to be 
extremely capable of listening and following directions She alv/ay- 
got along well with her classmates and was no discipline problem 
at any time 

As a student. Carol also enjoyed participating in sports 
Participating in sports was a good experience for her, because she 
was able to get to know additional students, 

1 wish only the best for Carol's future and hope those In a decision¬ 
making role will consider carefully her strong points, especially her 
role as a mother 

Sinrprelv 



Dorothy A. Neal 
Teacher, Business Education 
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75 Torrey Street 
Portland,;, Maine 0^103 
October 3 I 5 1988 


Judge Wllliaui Young 
"'United States District Court 
Boston, Massachusettes 

f 

Dear Judge Young: 

I have worked with young children and their families 
in many capacities for the past sixteen years. I have taught, 
consulted with agencies, schools and at the university level, 
and have conducted professional and parent training workshops. 

I am currently employed by the Freeport, Maine public school system 
as an early childhood specialist. I am writing to share my 
impressions of Carol Manning. 

Carol was a parent of a preschool child enrolled in The 
Children's Co-op, a public childcare center in Portland, Maine, 
while I was teacher/director from 197^ through 1976. She was an 
involved parent who volunteered her time in her child’s daycare 
program. She was responsible, patient, calm, and helpful with ■ 
routine tasks as well as;the nurturance of her own child and 
other children. Carol appeared to be a competent, gentle mother 
whose concern fcr her children’s v;elfare and her ability to provide 
an .emotionally and physically healthy environment for them was 
obvious to me. ! 

I truly hope that my recollections of Carol Manning will be 
helpful in determining a,positive future for her. I believe that 
her children must need her very much. 
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December, 1988 


The Honorable William G. Young 

United States District Judge 

United States District Court 

District of Massachusetts 

J.W. McCormack Post Office and Courthouse 

Boston, Massachusetts 02109 

Dear Judge Young, 

I am writing this letter to ask for leniency for Carol 
Ann Manning. 

I was Carol Manning's neighbor and, in addition, I took 
care of Carol while her parents were working from the time 
she was 6 months old until she was 5. Both her parents 
worked the second shift (2:30 - 11:00pm) so that they could 
be home with her during most of the day. 

Carol was a well behaved child who always loved little 
kids. Her parents were good neighbors and good friends. 
Carol's mother Alberta was my next-door neighbor while we 
were growing up and it was a painful experience to watch her 
slow death from cancer. Alberta's death caused Carol's 
father to fall apart and, at 14, Carol w^s abandoned. 

Given the above, I ask this Court to be lenient and not 
give Carol any additional prison time. 

Sincerely yours. 


Elaine Metcalf 
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December, 1988 


The Honorable William G. Young 
United States District Judge 
United States District Court 
District of Massachusetts 

J.W. McCormack Post Office and Courthouse 
Boston, MA. 02109 

Dear Judge Young: 

I was the Saucier family's closest neighbor and am 
writing this letter to ask for mercy for Carol Saucier 
Manning. 

Carol and my daughter Pat were best of friends when 
they were growing up. Since they were always together I 
knew Carol very well - a good little girl, well behaved, and 
never a problem. From the time she was 8, her mother was 
always sick, sometimes better, sometimes worse. When she 
died, Carol, who was lA, was in shock with no one to turn to 
because her father, a good man who was inseparable from his 
wife, fell apart and became an alcoholic. Because of this, 
Carol's marriage at 16 was no surprise to me. 

I believe in Carol and would do anything for her even 
though I haven't seen her for over 12 years. I ask this 
Court to exercise mercy and not impose any more prison time 
in this case. I'm sure that Carol will come back to Kezar 
Falls and live with her children, living a life that will 
prove her worthy of this Court's trust. 

Respectfully yours, 


MAUREEN SAWYER 
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1933 


Decerloar, 

The Honorable Willian G. Young 
United States District Judge 
United States District Court 
District of Massachusetts 
J. W. McCornack Post Office and Courthouse 
Boston, Massachusetts 02109 

Dear Judge Young; 

I am writing this letter as one of Carol Saucier 
Manning's oldest friends to ask this Court for leniency for 
Carol. 

Carol and I were next door neighbors and, since we wer 
two years apart, grew up together. All during our childhoo 
Carol always wanted a big family with lots of kids while I 
wanted a career as a teacher. After her mother's death, her 
life fell apart when her father became an alcoholic and was 
unable to give her the support she needed in her grief. As 
a result she dropped out of school and married Tommy 
Manning. 

Since her sister, Laverne's return to the family home I 
have gotten to watch the Manning children and have seen how 
well behaved they are. In addition, when Jeremy first came 
here, he knew all about the neighbors because Carol had kept 
him in touch with Kezar Falls. Our tox^m -is small and 
friendly, and everyone knows everyone else. I know that 
there will always be a welcome for Carol in Kezar Falls, 
just as there will always be a place for Carol in my home. 

Given the circumstances, I would ask this Court to 
exercise leniency and not subject Carol to any further 
prison time. I know when she is released, she will return 
here and become a beloved member of our comjnunity. I know 
that any mercy you show will not be in vain. 

Respectfully yours, 


PAT SA\^FfER DURKIN 
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The Honorable William G. Young 
'■ United States District Judge 
' . . United States District Court 

of Massachusetts 

‘fv. - J.W. McCormack Post Office and Courthouse 
■* , .'Spston, Massachusetts Q.Z109 


,We, Carol Manning's friends and neighbors from Kezar 
Jlrfalls, Maine, collectively ask this Court to exercise mercy 
& "its consideration of a prison sentence for Carol. We 

;l;:r.ri;^eliev®. that Carol has been punished enough given the 


^;q.irf,v^9ZsLriTc,&3 of her early life. 




'■We .want to assure the Court that Carol and her children 


always have a place with us in Kezar Falls and that we 
^‘~'"'^"^t^ye^;faith that she will,become a positive asset to our 


umm- 

\Tk\jre:* 


ADDRESS ...... V .V 
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pci^X5To: The Honorable William G. Young 

' United States: District Judge 
United States District Court 
.District of Massachusetts 

McCormack Post Office and Qourthouse 
.Boston, Massachusetts 02109 - ' 

We, Carol Manning's friends and neighbors from Kezar 
^^l^f^Fails, Maine, collectively ask this Court to exercise mercy 
its consideration of a prison sentence for Carol. We 
that Carol has been punished enough given the 
|^|.'?&c,i5g^^8tances of her early life. 

p want to assure the Court that Carol and her children 

Owill always have a place wich us in Kezar Falls and that we 

will^become a positive asset to our 
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pii.TQi The Honorable. G Young 

United States PfetyiGt Judge 
United States District Court 
- District of Massa-chusetts 

/ J,W. McCormack Post Office and Courthouse 
■ .:;;,B98ton, Massachusetts ,p2109 
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DEPARTMENT OF JUSTICE 
EXECUTIVE SECRETARIAT CONTROL DATA SHEET 


From: KYL, CONG JON 

To: AG. ODD: 04-07-92 

Date Received: 03-06-92 Date Due: 04-07-92 Control #: X92031204096 
Subject & Date 

03-04-92 NOTE ON BEHALF OF ROBERT R. BERG, AN INMATE 
INCARCERATED AT FCI, PHOENIX, AZ, REGARDING HIS PAROLE 
STATUS. BELIEVES THAT HIS OFFENSE CODE DOES NOT FALL 
UNDER THE JURISDICTION OF THE PAROLE COMMISSION. 



Referred To: Date: 


Referred To: 

Date: 


(1) 

USP;GETTY 03-12-92 

(5) 



W/IN 

(2) 


(6) 




(3) 


(7) 



PRTY 

(4) 

INTERIM BY: 

(8) 

DATE: 


2 

OPR: 


Sig. For: USP 


Date Released: 

06-01-92 

MLH 


Remarks 

ORIGINAL TO AG FILES. 

(1) RETURN CONTROL SHEET WITH SIGNED AND DATED COPY OF 
RESPONSE TO EXEC. SEC., ROOM 4400-AA. ^ 

06-01-92: USP RESPONDED ON 05-26-92. COPY TO LEGISLATIVE 

& AG FILES. (MMH) 


Other Remarks: 


OLA CONTACT: 
FILE: PAROLE 


REMOVE THIS CONTROL SHEET PRIOR TO FILING AND DISPOSE OF APPROPRIATELY 
********************************************************************** 
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U.S. Department of «lust1ce 
United States Parole Conmlssion 



525 Griffin Street. Suite 820 
Dallas. Texas 75202 

March 26 , 1992 

-r , 


The Honorable Jon Kyi 
Member of Congress 
House of Representatives 
Washington, D.C. 20515 


RE: BERG, Robert Ralph 

Reg. No. 12237-086 
* « 

Dear Congressman Kyi: 

Thank you for your recent correspondence in regard to the above 
named offender who is currently incarcerated at the Federal 

Correctional Institution, Phoenix, Arizona. Mr. Berg requested 
your assistance in determining whether the U.S. Parole Commission 
had jurisdiction over his case due to the offense code. 

Mr. Berg is a parole violator who was originally sentenced on May 

21, 1982 in the Western District of Washington to serve a Fifteen 
(15) year 4205(A) Regular Adult term for Armed Bank Robbery. On 
September 13, 1989 he was released on parole. On October 11, 1991 
a warrant was executed and he was returned to custody for 

administrative violations and new criminal conduct. The violation 
behavior was rated as a Category One (1) because it involved a 
conviction for Driving while Intoxicated (DWI). He has a salient 
factor score of one (1), resulting in a guideline range of 12-16 
months to be served. In addition, Mr. Berg received one (1) drug 
related infraction. Therefore, he has an aggregate guideline 
range of 12-24 months to be served. The Commission's decision was 
to continue to a presumptive parole after the service of 24 
months, October 10, 1993, with the special drug and alcohol 

aftercare conditions. This decision falls within the applicable 
guideline range. 

According to the sentence computation provided by the Bureau of 
Prisons, Mr. Berg is serving a 4205(A) Regular Adult sentence 
which is a parolable term and falls under the jurisdiction of the 
U.S. Parole Commission. 

I 

I 

I 

I 
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The computation of sentences falls under the jurisdiction of the 
Bureau of Prisons. If Mr. Berg wishes to pursue his concern in 
regard to the sentence code, he should consult further with the 
staff at the institution of confinement. 

I hope this information is helpful to you. Please advise if we 
can assist further. 



JC/BC/bl 
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Vasliington, 9.QI. 

March 4, 1992 ,q 


Mr. William P. Barr 
Atty General of the U.S. 
U.S. Dept, of Justice 
Const. & lOthliSt. NW 
Washington, D.C. 20530 
Sir/Madam: 

The attached communication is sent for 
your consideration. Please investigate the 
statements contained therein and forward me 
the necessary information for reply, return¬ 
ing the endosed (correspondence with your 
answer, in '• • 
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Eebuary 24 1992 


r.C*J, rhoeiJ:^ 

Attn: _ 


iio; Frx'ie out cl tiie Ulriited States Tfirole CoraniitiSion, & sentencing 
monitoring computation iorm from the B.C.P. (offense code ^ 554)* From 
Federal Criminal Code ani liulee, 421S applicability of adminietrative 
proced^nre act. (a) Fcr pirpocec of the pro vision of chapter 5 of title 
'i, Uniters States Gode, (iotj^er tt cn sections 554» 555> 556, and 557) • The 
cemirrisBion is en agc'ncy an defined, .in siich chatAer* lili; "JWITLD 
HOLE COIa'IESIOIi- no longer has jurisdiction of the above offense codes, there¬ 
for is holding all prisoners wlioce offense codes fall ^vithin the above codes 
554 thru 557 illegally* These rules and amendments were made to ease an 
impending crisis in prison overcro’.vding • If the above cases were inves¬ 
tigated and it were to be fovind out true and correct, available federal 
prison space would be made for the new lavj prisoners coming into the fede- 
i'al prison system* I am requesting to have this law investigated, as my 
offense code ( 554) is aj^licable to this chahge* Before I can bring this 
matter ’ ofere the co\nrt| as you know I must request administrative action* 

I have requested help .fro- '.ly tea/i v^ith absolrtel^' no response* The 3*0.P* 
nor the parole conrrdsslor! can change a mans offense ccxle. Congress* s in¬ 
tent was to !:avG all old law offenders released from custody that fall with¬ 
in these cedes is what I believe, not parole so one would have to face coming 
back to prison for revocation hearings. Any help ^ information you can give 
me concerning the above case vd.ll be ^eatly appreciated. Thank you and have 
a ru'.oe day. 


Sincerely 

Robert H, Berg 12237 - 086 
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PAROLE 


\ 


(b) (1) Conviction for any criminal offense committed 
subsequent to release on parole shall constitute probable 
cause for purposes of subsection (a) of this section. In 
cases in which a parolee has been convicted of such an 
offense and is serving a new sentence in an institution, a 
parole revocation warrant or summons issued pursuant to 
section 4213 may be placed against him as a detainer. 
Such detainer shall be reviewed by the Commission within 
one hundred and eighty days of notification to the Com¬ 
mission of placement The parolee shall receive notice of 
the pending review, have an opportunity to submit a 
written application containing information relative to the 
disposition of the detainer, and, unless waived, shall have 
counsel as provided in subsection (aK2KB) of this section 
to assist him in the preparation of such application. 

(2) If the (Commission determines that additional infor¬ 
mation is needed to review a detainer, a dispositional 
hearing may be held at the institution where the parolee 
is confined. The parolee shall have notice of such hear¬ 
ing, be allowed to appear and testify on his own behalf, 
and, unless waived, shall have counsel as provided in 
subsection (aK2KB) of this section. 

(3) Following the disposition review, the (Commission 
may: 

(A) let the detainer stand; or 

(B) withdraw the detainer. 

(c) Any alleged parole violator who is summoned or 
retaken by warrant under section 4213 who knowingly 
and intelligently waives his right to a hearing under 
subsection (a) of this section, or who knowingly and 
intelligently admits violation at a preliminary hearing 
held pursuant to subsection (aXIKA) of this section, or 
who is retaken pursuant to subsection (b) of this section, 
shall receive a revocation hearing within ninety days of 
the date of retaking. The Commission may conduct such 
hearing at the institution to which he has been returned, 
and the alleged parole violator shall have notice of such 
hearing, be allowed to appear and testify on his own 
behalf, and, unless waived, shall have counsel or another 
representative as provided in subsection (aK2)(B) of this 
section. 

(d) Whenever a parolee is summoned or retaken pursu¬ 
ant to section 4213, and the (Commission fmds pursuant to 
the procedures of this section and by a preponderance of 
the evidence that the parolee has violat^ a condition of 
his parole the (Commission may take any of the following 
actions: 

(1) restore the parolee to supervision; 

(2) reprimand the parolee; 

(3) modify the parolee's conditions of the parole; 

(4) refer the parolee to a residential community treat¬ 
ment center for all or part of the remainder of his 
original sentence; or 

(5) formally revoke parole or release as if on parole 
pursuant to this title. 

The (Commission may take any such action provided it has 
taken into consideration whether or not the parolee has 
been convicted of any Federal, State, or local crime subse¬ 
quent to his release on parole, and the seriousness there¬ 
of, or whether such action is warranted by the frequency 
or seriousness of the parolee’s violation of any other 
condition or conditions of his parole. 


18 §§ 4201 to 4218 
Repealed 

(e) The Commission shall furnish the parolee with a 
written notice of its determination not later than twenty- 
one days, excluding holidays, after the date of the revoca¬ 
tion hearing. If parole is revoked, a digest shall be 
prepared by the (Commission setting forth in writing the 
factors considered and reasons for such action, a copy of 
which shall be given to the parolee. 

(f) Notwithstanding any other provision of this section, 

a parolee who is found by the (Commission to be in 
possession of a controlled substance shall have his parole 
revoked.. ^ 

(Added Pub.L. 94-233, § 2, Mar, 15, 1976, 90 Stat 228, 

and amended Pub.L. 99-646, § 58(f), Nov. 10, 1986, 100 
Stat. 3612; Pub.L. 100-690, Title VII, § 7303(CX3), Nov. 

18, 1988, 102 Stat 4464.) 

Amendment of Subsec. (b)(1) 

Pub.L 98-^73. Title //, §§ 235, 238(f), I 

Oct. 12, 1984, 98 Stat 2031, 2039, as 
amended by Pub.L 99-217, § 4, Dee. 26, I 

1985, 99 Sdtt 1728, provided that, effec- j 

tive Nov. 1, 1987, subsec. (b)(1) of this [ 

section is amended by adding after **pa- / 

role the follounng: **or a failure to pay ! 
a fine in default untkin thirty days after 
notification that it is in default**. 

See Codification note below. 

Codification. Pub.L 98-596, § 12(aX6), Oct 30, 1984, 1 

98 Stat 3139, restored the sentence which Pub.L 98-473 \ 

had amended (see Amendment of Subsec. (bXD note 
above), effective Oct 12, 1984, pursuant to section 12(b) ^ 

of Pub.L 98-596. This amendment was not executed to 
text since the identical language was presently in text. 

This amendment was a probable attempt to restore the 
text of subsec. (bXl) of this section which was amended 
by Pub.L 98-473, Title II, c. II. § 238(f). Oct 12, 1984, 98 
Stat 2039, effective, however, on Nov. 1, 1986 (effective 
date extended by Pub.L 99-217, } 4, Dec. 26, 1985, 99 
Stat 1728, to Nov. 1, 1987). 

Prior Provisions, Provisions similar to those .compris¬ 
ing this section were contained in former section 4207 of 
this title, prior to the repeal of such section and the 
general revision of this chapter by Pub.L 94-233. 

EttttOft rati nf Itirtr Hiiwdniiiit flTninrtimit tijr 
sectioa 73G8(eX3) |sf PsbJL 

spect to peraons wlioaa pgobaBan» aaiaa»a»»ar 

pofola baii^ mftar Ocn:. 31, 1988, aaa M c rio u TtmA ^ 
rabX. 10(M90,4Mt out as a af 

this txtk. . i-r. 

} 4215. Appeal 

(a) Whenever parole release is denied under section 
4206, parole conditions are imposed or modified under 
section 4209, parole discharge is denied under sectson 
4211(c), or parole is modiHed or revoked under section 
4214, the individual to whom any such decision applies 
may appeal such decision by submitting a written applica¬ 
tion to the National Apped Board not later than thirty 
days following the date on which the decision is rendered. 

(b) The National Appeals Board, upon receipt of the 
appellant's papers, must act pursuant to rules and regula¬ 
tions within sixty days to reaffirm, modify, or reverse the 
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decision and shall inform the appellant in writing of the 
decision and the reasons therefor. 

(c) The National Appeals Board may review any deci¬ 
sion of a regional commissioner upon the written request 
of the Attorney General filed not later than thirty days 
following the decision and. by majority vote, shall re^- 
firm, modify, or reverse the decision within sixty days of 
the receipt of the Attorney General's request. The Board 
shall inform the Attorney General and the individual to 
whom the decision applies in writing of its decision and 
the reasons therefor. 

(Added Pub.L. 94-233. § 2, Mar. 15, 1976, 90 Sut 230, 
and amended Pub.L. 98-473, Title II, § 1408(c), Oct. 12, 
1984, 98 Stat, 2178.) 

[§ 4216, Repealed. Pub.L. 99-646, § 3(a), Nov. 10, 
1986. 100 Stat. 3592] 

Section. Pub.L. 94-233. § 2, Mar. 15, 1976, 90 Stat 239, 
authorized imposition of sentence on young adult offend¬ 
ers pursuant to the Federal Youth Corrections Act. 

Section, which had been repealed eff. Nov. 1. 1987, by 
Pub.L. 98-473. Title II, § 235, Oct. 12, 1984, as amended, 
was repealed Nov. 10. 1986, the date of enactment of the 
repealer by Pub.L. 99-646, § 3(a), Nov. 10, 1986, 100 Stat. 
3592. 

Prior Provisions. Provisions similar to those compris¬ 
ing this section were contained in former section 4209 of 
this title, prior to the repeal of such section and the 
general revision of this chapter by Pub.L. 94-233. 

[§ 4217. Repealed, Pub.L. 99-646. § 58(g)(l]. Nov. 10, 
1986. 100 Stat. 3612. as amended Pub.L. 100-690, Title 
VII. § 7014, Nov. 18. 1988. 102 Stat. 4395) 

Section, added Pub.L. 94-233. § 2, Mar. 15, 1976, 90 
Stat. 231, authorized execution of warrants to retake 
(3anai Zone parole violators. 

Section, which had been repealed eff. Nov. 1, 1987, by 
Pub.L. 98-473. Title II, § 235, Oct. 12, 1984. as amended, 
was repealed Nov. 10, 1986, the date of enactment of the 
reoealer bv Pub.L. 99-646. § 58(g)(1), Nov. 10, 1986, 100 
Stat. 3612.* 


Prior Provisions. Provisions similar to those compris¬ 
ing this section were contained in former section 4210 of 
*yhis title, prior to the repeal of such section and the 
j^eneral revision of this chapter by Pub.L. 94-233. 

*>§ 421& AppUcmbiiity of AdminUtrativ^wicedme Act 

(a) For purposes of the provisions of chapter 5 of title 

United States Code, othW'than seettas 551, 555, 556, 

and 557, die Gommisskm It an *tagenc3r*’ os defin^ in 
jl such chapter. 

(b) For purposes of subsection (a) of this section, sec¬ 
tion 553(b)(3XA) of title 5, United States (3ode, relating to 
rulemaking, shall be deemed not to include the phrase 
'‘general statements of policy''. 

(c) To the extent that actions of the (Commission pursu¬ 
ant to section 4203(aKl) are not in accord with the provi¬ 
sions of section 553 of title 5, United States Code, they 
shall be reviewable in accordance with the provisions of 
sections 701 through 706 of title 5, United States Code. 


(d) Actions of the Commission pursuant to paragraphs 
(1), (2), and (3) of section 4203(b) shall be considered 
actions committed to agency discretion for purposes of 
section 701(aK2) of title 5, United States (Code. 

(Added Pub.L- 94-233, § 2, Mar. 15. 1976, 90 Stat. 231.) 
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Editorial Notes 

Effective Date of Repeal; Savings Provisions* Repeal 
by Pub.L 98-473 effective on the first day of first calen¬ 
dar month beginning thirty six months after Dct 12, 
1984, applicable only to offenses committed after taking 
effect of sections 211 to 239 of Pub.L. 98-473, applicable 
for ten years after repeal pursuant to the provisions of 
section 235(bXl) of Pub.L 98-473,.and except as other¬ 
wise provided for therein, see section 235 of Pub.L 
98-473, as amended, and section 316 of Pub.L 101-650, 
set out notei> uuuer s^^cdon 3doi of this title. 

CHAPTER 313--OFFENDERS WITH MENTAL 
DISEASE OR DEFECT 


Sec. 

4241. Determination of mental competency to stand 

trial. 

4242. Determination of the existence of insanity at the 

time of the offense. 

4243. Hospitalization of a person found not guilty only 

by reason of insanity. 

4244. Hospitalization of a convicted person suffering 

from mental disease or defect 

4245. Hospitalization of a imprisoned person suffering 

from mental disease or defect 

4246. Hospitalization of a person due for release but 

suffering from mental disease or defect 

4247. General provisions for chapter. 

[4248. Omitted.] 

§ 4241. Determination of mental competency 
to stand trial 

(a) Motion to determine competency of defen¬ 
dant—At any time after the commencement of a 
prosecution for an offense and prior to the sentenc¬ 
ing of the defendant the defendant or the attorney 
for the Government may file a motion for a hearing 
to determine the mental competency of the defen¬ 
dant, The court shall grant the motion, or shall 
order such a hearing on its own motion, if there is 
reasonable cause to believe that the defendant may 
presently be suffering from a mental disease or 
defect rendering him mentally incompetent to the 
extent that he is unable to understand the nature 
and consequences of the proceedings against him 
or to assist properly in his defense. 

(b) Psychiatric or psychological examination 
and report.—Prior to the date of the hearing, the 
court may order that a psychiatric or psychological 
examination of the defendant be conducted, and 
that a psychiatric or psychological report be filed 
with the court, pursuant to the provisions of sec- 
tion 4247(b) and (c). 

(c) Hearing.—The hearing shall be conducted 
pursuant to the provisions of section 4247(d). 

(d) Determination and disposition. —If, after 
the hearing, the court finds by a preponderance of 
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(June 25. 1948, c. 645, 62 SUt. 854.) 

Editorial Notes 

Effective Date of Repeal; and Saving ProvUiong. 
Repeal by Pub. L, 98-473 effective on the first day of 
first calendar month bepnning thirty six months after 
Oct. 12, 1984, applicable only to offenses committed after 
taking effect of sections 211 to 239 of Pub. L 98-473, 
applicable for five years after repeal pursuant to the 
provisions of section 235(bKl) of Pub. L 98-473, and 
except as otherwise provided for therein, see section 235 
of Pub. L 98-473, as amended, set out as a note under 
section 3551 of this title. 

[CHAPTER 3n-REPEALED] 

[§§ 4201 to 4218. Repealed. Pub.L. 98-473, 
Title II, § 218(a)(5), Oct. 12, 1984, 
98 Stat. 2027] 

Sections Applicable for Ten Years After Repeal 

These sections, applicable for ten years to individual 
who committed offense or act of juvenile delinquency 
prior to Nov. 1, 1987, and as to term of imprisonment 
under section 235(aKlKB) of Pub.L. 98-^73. Section 
235(b)(1) of Pub.L, 98-^73 initially provided for an applica¬ 
ble period of five years but Pub.L. 101-650, Title III, 
§ 316, Dec. 1, 1990, 104 Stat. 5115, provided that for 
purposes of such section 235(b) of I^b.L. 98-473, as 
relating to this chapter and the United States Parole 
Commission, each reference in section 235(b) to “five 
years" or a “five-year period” shall be deemed a refer¬ 
ence to “ten years” or a “ten-year period”, respectively. 
These sections read as follows prior to repeal by Pub.L 
98-473: 

i 4201. DeflnitiiHtt 
As used in this chapter— 

(1) *^Comniission’* means the United States Parole 
Commission; 

(2) ^'Commissioned’ means any member of the Unit¬ 
ed States Parole Commission; 

(3) '^Director” means the Director of the Bureau of 
Prisons; 

(4) “Eligible prisoner” means any Federal prisoner 
who is eligible for parole pursuant to this title or any 
other law including any F^eral prisoner whose parole 
has been revoked and who is not otherwise ineligible 
for parole: 

(5) “Parolee” means any eligible prisoner who has 
been released on parole or deemed as if released on 
parole under section 4164 or section 4205<f); and 

(6) “Rules and regulations” means rules and regula¬ 
tions promulgated by the Commission pursuant to sec¬ 
tion 4203 and section 553 of title 5. Uni^ States (!ode. 

(Added Pub.L 94-233, § 2, Mar. 15, 1976, 90 SUL 219.) 

Prior Provisions. A prior section 4201, Acts June 25, 
1948, c. 645, 62 SUt. 854; Sept 30, 1950, c. 1115, § 1. 64 
SUt 1085; Sept 6. 1958, Pub.L 85-928, 72 SUt 1783; 
Oct 4, 1961, Pub.L 87-367, Title III, § 302(bXl). (2). 75 
Sut 793, providing for the creation of, members to, and 
term of office of the Board of Parole, was repealed by 


section 2 of Pub.L. 94-233 as part of the general revision 
of this chapter by Pub.L. 94-233. 

§ 4202. Parole Comifiission created 
There is hereby esUblished, as an independent agency 
in the Department of Justice, a United SUtes Parole 
Commission which shall be comprised of nine members 
appointed by the President, by and with the advice and 
consent of the Senate. The President shall designate 
from among the (Commissioners one to serve as Chair¬ 
man. The term of office of a Commissioner shall be six 
years, except that the term of a person appointed as a 
(Commissioner to fill a vacancy shall expire six years from 
the date upon which such person was appointed and 
qualified. Upon the expiration of a term of office of a 
(Commissit:sCovni iL^L;tCii£r s.hall continue to act 
until a successor has been appointed and qualified, except 
that no Commissioner may serve in excess of twelve 
years. (Commissioners shall be compensated at the high¬ 
est rate now or hereafter prescribed for grade 18 of the 
General Schedule pay rates (5 U.S.C. 5332). 

(Added Pub.L 94-233, § 2, Mar. 15, 1976, 90 SUt 219.) 

Prior Provisions. A prior section 4202, Acts June 25, 
1948, c. 645. 62 Sut 854; July 31, 1951, c. 277, 65 SUt 
150, providing for the eligibility of prisoners for parole, 
was repealed by section 2 of Pub.L 94-233 as part of the 
general revision of this chapter by Pub.L 94-233. See 
section 4205 of this title. 

$ 4203. Powers and duties of the Commission 

(a) The (Commission shall meet at least quarterly, and 
by majority vote shall— 

(1) promulgate rules and regulations esUblishing 
guidelines for the powers enumerated in subsection (b) 
of this section and such other rules and regulations as 
are necessary to carry out a national parole policy and 
the purposes of this chapter; 

(2) create such regions as are necessary to carry out 
the provisions of this chapter; and 

(3) ratify, revise, or deny any request for regular, 
supplemental, or deficiency appropriations, prior to the 
submission of the requests to the Office of Manage¬ 
ment and Budget by the Chairman, which requests 
shall be separate from those of any other agency of the 
Department of Justice. 

(b) The (Commission, by majority vote, and pursuant to 
the procedures set out in this chapter, shall have the 
power to— 

(1) grant or deny an application or recommendation 
to parole any eligible prisoner; 

(2) impose reasonable conditions on an order grant¬ 
ing parole; 

(3) modify or revoke an order paroling any eligible 
prisoner; and 

(4) ^uest probation officere and other individuals, 
organizations, and public or private agencies to perform 
such duties with respect to any pi^olee as the Ck)mmi8- 
sion deems necessary for maintaining proper supervi¬ 
sion of and assistance to such parolees; and so as to 
assure that no probation officers, individuals, organiza¬ 
tions, or agencies shall bear excessive caseloads. 

(c) The Commission, by majority vote, and pursuant to 
rules and regulations— 
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court, In rclenInK United States Depart¬ 
ment of Agrltiilture regiilfititnis rovisiiiK 
the grading staiitlards for heef, nonethe¬ 
less exceeded the narrow limits Imposed 
by '‘Overton Tark*’ relative to when a re¬ 
viewing court, in conducting a “plenary 
review ’, can go outside the administra¬ 
tive rerttrd to liear exi>ert testimony on 
tlie merits of the disputed regulations. 
Id. 

In no informal rule making rase, the 
“whole record", whicli this siilM'liapler 
and <'hapter 7 of tills title rc^iuire the re¬ 
viewing court to review In meaKiiriiig the 
validity of the agency action, is <-oiii- 
prised of the comments re<eived, hearings 
held, if any. and the basis and [inrpose 
statement. Ilodway v. U. S. Dept, of Ag- 
rlcuiture. 1075, 514 F.'Jd 800, 108 U.S.App. 
D.C. 3,S7. 

S<npe of federal court’s review of a 
tra<le regulation promulgated by the Fed¬ 
eral Trade Conimissioii is a narrow one 
and must l>e based on administrative rec¬ 
ord compiled by tlie Commission. Na¬ 
tional 1‘etroleum iteflners Ahs’ii v. Feder¬ 
al Trade Coin’rs, D.C.D.C. 1074, 302 F. 
Snpp. 1052. 

Federal Home Loan Hank Hoard's ap¬ 
proval of application by savings and loan 
association to estalillah a branch office 
involved Informal agency act Ion, rather 
than rule making or ailjudicatIon ; hence. 
Judicial review wag to be liased on the 
full administrative record. Community 
Sav. and Loan Ass’n v. Federal Home 
Loan Hank Bd., D.C.Wis.1075, 68 F.B.D. 
378. 

2.32. Ilevlew 

Ileview under the substHiitlal evidence 
test is nuiJiorized t»nly when the agency 
action la taken pur.suaut to a rule mak¬ 
ing pritvisioii of this section, or when the 
ageiu*} action Is based on a publl<* adju¬ 
dicatory liearlng. Citizens to I’reserve 
Overtoil I'ark. Inc. v. Voli>e. Tenn.lOTI, 01 
S.Ct. 814, 401 I’.S. 4U2, 28 L.Kd.2d 13«, on 
remand 335 F.Supp. 873. 

Tlie .sul>iectH which the potato proces.s- 
ing industry failed to pre.sent to the Ad¬ 
ministrator of the Fnvirnniueidul I’rolec- 
tion Agency during rule making proce¬ 
dures |irlor to issuance of “guldelliiCH" 
and "effluent lliuitation.s" pursuant to 
the Federal Water I'ollutlon Control Act 
-Amendments of 1072, seclion 1 el Heip of 
Title 33, albeit lliat the Industry wa.s 
specific ally a.sked to <-ommeiit on the 
subjects, could not he urged as n hnsls 
.for Invalldnilon of the “guldellneN" and 
effluent limit at ions" when the industry 


Food Institute v. Train, 1076, 539 F.2d 
107, 176 U.S.App. D.C. 105. 

Where Federal Tower Cotiunissloii has 
satisfied minimal prcM-edtiral reciulre- 
iiients. It Is not for Hie court of appeals 
to recinire mori, whatever might lie Hie 
court’s views on wisdom of the Commis¬ 
sion’s policy. -• h)hil OH Corp. v. Federal 
Power (Vjmmiss on, 1072, 400 F.2d 130, 152 
U.S.App.D.('. 1:':, certiorari denied 03 S. 
Cl. 2710, 412 U.S. 331, 37 L.Kd.2d 150. 

AlHioiigli score of review of admlniH- 
trative orders of conimfiiiding offiricrs of 
iiiiiitnry iiiKtalh.'Jonn in regard to exclu¬ 
sion of persons or In other military inat- 
ters is extreiiuJy limited, snch action Is 
not beyond reacli of the courts and la 
not iioiirevlewnhic. Bridges v. Davis, C. 
A.Hawait 1071, 413 F.2d 070, rehearing de¬ 
nied 445 F.2d 1401, certiorari denied 02 
S.Ct. 945, 405 U.S. Oil). 30 L.Kd.2d 780. 

Court may consider statement of ad- 
luliilstnitivc agency In denying re<incst 
for rehearing In dei'lding whether re- 
iIuirmiienlH of Mils seclicm rcluHng to in¬ 
formal rule making have been met. Au¬ 
tomotive Parts A Accessories Ass’n v. 
Boyd, 1068, 407 F.2d 330, 132 U.S.App.D.C. 
200 . 

Section 706 of this HHe staling that re¬ 
viewing court shonld lioid unlawful any 
agency action found lo he urisiipported 
by suhslaiilial evidcm*e hi cases subject 
hi review under seel Ions 556 and 557 of 
tills tllle does not apply to rule making 
except where by some other statute the 
rule la re«nilred to he made on the record 
after opportunity lias been given for an 
agency hearing. California (Mtlzens Band 
Asm’u v. U. S.. C.A.Cal.1067, 375 F.2d 43. 
ceiHorarl denied 88 S.CI. 06, 380 U.S. 8^14, 
19 L,Kd.2d 112. 

I nteriind all ve cliariuler of regulalion 
doe.H not iieceNsarlly make It niiripe for 
review; no reiiHoii exlats why a rule 
whereby ail agency Huhject.s hi regulation 
iiclIvHIea coiileiided to In* iiiiiuune sliouhl 
he exempt from Iiumodiate review he- 
cau.se such regnlattoiis purjiort to inter¬ 
pret a sliitule a It hough such would not 
he inimuiie If made in exorcise of sub- 
Ktaiitive rule making power. Toilet 
Hoods Ass’n V. Hardner, C.A.N.Y.1966, 360 
F.’Jd 077. iifflnned 87 S.Ct. 1520. 1526, 387 
U.S. 158. 167, 18 l,.Kd.2d 697. 701. 

Unlike ordinary adjiidlcalory orders, 

• admlnistraHvc rules and regulations arc 
capable of continuing aptdlcatIon, and 
' limiting right of review of underlying, 
rule would effecllvely deny any party 
nIHmntely affecteil by a rule, an opportu¬ 
nity to fiuestlon ils validity. Functional 
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107 U.S.App.D.C, 34, certiorari denied 80 
S.Ct. 50, 301 U.S. 813, 4 L.Kd 2d 81. 

Federal courts may review claims that 
a branch of the military failed to comply 
with Its own regulations. American Fed¬ 
eration of Government Kmp., Local 1858 
V. Callaway, D.C.AIa.l075, 308 F.Supp. 176. 

Agency action may he set aside If 
found not to lie supported by siihstaiitial 
evidence only If It has been taken pursu¬ 
ant to rule making provislotLS of Hilu sec¬ 
tion or if Hie agency action has been 
based upon a public adjiidlcalory liear- 
ing. Mclnnls v. Weinberger, D.C.Mass. 
1975, 388 F.Supp. 381, affirmed 530 F.2d 
65. 

Enforcement standards set forth hi the 
National Traffic and Motor Vehicle Safe¬ 
ty Act. section 1301 et seep of Title 15, 
clearly take out of the narrow exemption 
from judicial review carved out for whol¬ 
ly discretionary agency (leclslotis. U. S. 
V. Ititernntlonal Harvesler Co., D.C.D.C. 
1074, 387 F.Supp. 1338. 

Court genorHlIy may not reverse an 
agency for opting for “ad hoc IKIgatloir’ 
liislead of rule making even when a new 
rule of conduct Is being announced. 
Aaacon Auto Trnusport, Inc. v. U. S., D. 
C.N.Y.1072, 315 F.Supp. 101. 

When the Impact of agency regulations 
l.s direct and huiiiedhite so that contro¬ 
versy Is “ripe" for judiriol resolution, the 
provisions of this sutichapter and chapter 
7 of tills title permit preenforcement ju¬ 
dicial review'. Amalganintcd Meat (hitlerH 
and Butclier Workmen of North America, 
AFL CIO V. Coniially, D.C.D.C.1071, 337 
F.Supp. 737. 

rreenforcemeiit Judicial review of shit- 
ute or agency regulation may he wlth- 
lield when regulations do not have liiiiue- 
dlat(^ Impact on the coiuphiliiaiit and only 
ininiinal adverse conso«|ucni:P8 will he In¬ 
volved If the regulntioii Is challenged In 
enforcement proceeding. Id. 

Scope of judh'ini review' mnudalcd by 
due process clause of U.S.C.A.Coiist. 
Anicnd. 5 Ls different wlicrc sdminl.strn- 
tlve agency Is exerilsliig ndjudienlive 
fiini'lloii and where It Is exercising rule 
making fund Ion. Provost v. Betlt, D.C. 
Vt.lft71, 320 F.Supp. 020. 


Generally, review by a court of an ad- 
luiniBlrntlvQ decision Is thiilted to adjudi¬ 
cation of questions of law and determina¬ 
tion of whether findings of fact are aup- 
ported by substantial evidence; a limited 
review Is justified when there has been 
one full adjudication of the issues;' but 
the assumption of the courts In applying 
such a limited standard of review Is that 
there has been a fair hearing and adjudi¬ 
cation. Cortrlght v. Itesor, D.C.N.T,1071. 
325 F.Supp. 707. reversed on other 
grounds 447 F.2d 245, certiorari denied 92 
S.Ct. 1172, 405 U.S. 065, 31 L.Kd.2d 240. 

A federal district court cannot b« 
bound by a narrow review of administra¬ 
tive proceedings when iidnlinal standards 
of fairness are not observed, especially 
when the proceedings involve an Impor¬ 
tant constitutional right. Id. 

interstate Commerce CominlsHloii’s ac¬ 
tions 111 redefining commercial tone were 
exercises of rule making, as to which 
scope of review was not whether findings 
and conclusions were supported by sub- 
stanllal evidence, but whether they were 
nrhitrnry, capricious, or abuse of discre¬ 
tion, or otherwise not In accordance with 
law. Tidewater Kxp. Idnes, Inc. v. U. B*, 
D.C.Md.1068. 281 F.Supp. 005. 

It will not do for courts to Invite 
greater resort by agencies to general rule 
making and at the same time rebuff at 
courthouse door those affected by rule 
wlm seek an appropriate, allielt early, 
test of its validity. National Motor 
Frelglit Traffic Ass n v. U. R., D.C.D.C. 
1967. *268 F.Supp. 00. affirmed 80 S.Ct. 40, 
393 U.S. 18, 21 L.Bd.2d 10. 

233. Heiiiand 

Failure of the Administrator of the Bn- 
vlroniiiotital Protection Agency to notify 
the {lotato processing Industry of his In- 
tentlnii to add feial colt to the list of 
controllei! pollutants and to solicit or re¬ 
ceive comment on proposed addilion was 
violative of this section and, as such, re¬ 
quired that matter In respect to particu¬ 
lar pollutant be reniamled to the Admin- 
l.sirator for recoriHlderation consistent 
with the notice and comment require¬ 
ments of tills seoHoii. American Frozen 
Food Institute v. Train, 1076, 539 F.2d 
107, 176 U.S.App. 105. 


§ 554 . Adjudications t 

(a) This section applies, according to tJ^ncovUiona ther^Un 
every case of adjudication required by statuTeTo be deterniin^^ 
the record after opportunity for an agency h|m|Bg, except4 q the ex- 
font fViof fliprp iq 
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(1) a matter subject to a subsequent trial of the law and the 
facts de novo in a court; 

(2) the selection or tenure of an employee, except a hearing 
examiner appointed under section 3106 of this title; 

(3) proceedings in which decisions rest solely on inspections, 
tests, or elections; 

(4) the conduct of military or foreign affairs functions; 

(5) cases in which an agency is acting as an agent for a 
court; or 

(6) the certification of worker representatives. 


(b) Persons entitled to notice of an agency hearing shall be time¬ 
ly informed of— 

(1) the time, place, and nature of the hearing; 

(2) the legal authority and jurisdiction under which the 
hearing is to be held; and 

(3) the matters of fact and law asserted. 

When private persons are the moving parties, other parties to the 
proceeding shall give prompt notice of issues controverted in fact or 
law; and in other instances agencies may by rule require respon¬ 
sive pleading. In fixing the time and place for hearings, due regard 
shall be had for the convenience and necessity of the parties or 
their representatives. 


(c) The agency shall give all interested parties opportunity for— 

(1) the submission and consideration of facts, arguments, of¬ 
fers of settlement, or proposals of adjustment when time, the 
nature of the proceeding, and the public interest permit; and 

(2) to the extent that the parties are unable so to determine 
a controversy by consent, hearing and decision on notice and in 
accordance with sections 656 and 667 of this title. 

(d) The employee who presides at the reception of evidence pursu¬ 
ant to section 666 of this title shall make the recommended decision 
or initial decision required by section 667 of this title, unless he be¬ 
comes unavailable to the agency. Except to the extent required for 
the disposition of ex parte matters as authorized by law, such an 
employee may not— 

(1) consult a person or party on a fact in issue, unless on no¬ 
tice and opportunity for all parties to participate; or 


(2) be responsible to o^ subject to the supervision or direc¬ 
tion of an employee or agent engaged in the performance of in¬ 
vestigative or prosecutingifunctions for an agency. 


An employee or agent engaged in the performance of investigative 
or prosecuting functions for an agency in a case may not, in that or 
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mended decision, or agency review pursuant to section 667 of this ti¬ 
tle, except as witness or counsel in public proceedings. This subsec¬ 
tion does not apply— ^ 

(A) in determining applications for initial licenses; 

(B) to proceedings involving the validity or application of 
rates, facilities, or practices of public utilities or carriers; or 

(C) to the agency or a member or members of the body com¬ 
prising the agency. 

(e) The agency, with like effect as in the case of other orders, 
and in its sound discretion, may issue a declaratory order to termi¬ 
nate a controversy or remove uncertainty. 

Pub.L. 89-664, Sept. 6,1966, 80 Stat. 384, 


Historical and Revision Notes 

Derivation: United Staten Code Itevlned Statiiteo and Statutes at Itarge 

5 U.S.C. 1004 Juno 11. 1W6, cli. 324, | 6, 60 Stat. 239. 

Explanatory Noten 


In Hiilisntlon (ii) (2), (lie word “em¬ 
ployee’' Is Hiibsill iifed for “offlrer or em¬ 
ployee of the IJnUed Slales” In view 
the definition of “employee’* In Bectioii 
2105. 

In siihseellon (n) (I), the word “naval* 
1 h omitted an Included in “military*’. 

In suhRectlon (a) (f»), the word “or“ l.s 
HuhRtltiited for “and” since the exception 
Is aiipllcahle If niiy one of the factors are 
Involved. 

In 8ul>Hectloii (n) (0), (he word ‘‘work¬ 
er” Is RuhHtitnhHl for “employee”, since 
(he latter l.s defined in section 2105 as 
meaning Federal employees, 

III Riihsection (h) the word “Wticn” Is 
sutistltutcd for “In instanees In which”. 


In suhsecUuii (c)(2), (lie comma after 
the word ‘‘hearing” la omitted to correct 
an editorial error. 

In subsection (d) the words “The em¬ 
ployee” and “such an employee’* are sub¬ 
stituted In (he first two sentences for 
“The same officers” and “such officers” In 
view of the definition of “employee” In 
section 2105. The word “officer” Is omit¬ 
ted in the third and fourth sentences as 
included In “employee” ns defined In sec¬ 
tion 2105. The prohibUlon In the third 
and fourth sentences Is restated In posi¬ 
tive form. In paragraph (C) of the Inst 
sentence the wor<ls “In any manner” are 
omitted as surplusage. 

Standard changes are made to conform 
with the definltloiiR apidlcahle and the 
style of this (iile as outlined In the pref¬ 
ace to the report. 


Library References 

Administrative Law and Procedure C.J.S. Public Administrative Bodies and 
®=>441 et seq. Procedure { 114 et seq. 


Code of Federal Regulations 

Departniciit of Health, Kducatioii, and Welfare, Food and Drug Administration, new 
drug.«i, see 21 CFR 312.1 et seq., 314.1 et 8e<|. 

Federal Power Commission, settlement benefits, see 18 CFIl 13.1. 

Notea of Beoiaiona 

Abuse of process 52 Adjudications to which section appUcable 

Adjudications (o which section applicable —Cont’d 

Generally 7 llijAiRl^Irrl 8n4ll0^}3»t^niQ03r7(S4i aec- 

Neccssity of constitutional or statuto- tion 9 

ry authority for hearing 8 Adjudicatory or rule making naturg of 

Mil,.- - ..IMit.. . - I* 
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Sec. 

4201. Definitions. 

4202. Parole Commission created. 

4203. Powers and duties of the Commission. 

4204. Powers and duties of the Chairman. 

4205. Time of eligibility for release on parole. 

4206. Parole determination criteria. 

4207. Information considered. 

4208. Parole determination proceeding; time. 

4209. Conditions of parole. 

4210. Jurisdiction of Commission. 

4211. Early termination of parole. 

4212. Aliens. 

4213. Summons to appear or warrant for retaking of parolee. 

4214. Revocation of parole. 

4215. Appeal. 

4216. Young adult offenders. 

4217. Warrants to retake Canal Zone parole violators. 

4218. Applicability of Administrative Procedure Act. 


Historical Note 


IW4 Amendment. Puh.L. 98-473, Title 11, 
§ 140R(d), Oct. 12. 1984, 98 Stat. 2178 sub- 
stftutcd “Appeal” for “Reconsideration and 
appeal” in item 4215. 

1976 Amendment. Pub L 94-233, § 2, 
Mar. 15, 1976, 90 Stat. 219, enacted items 
4201 to 4218. Former items 4201 to 4210, 
which set forth “Board of Parole; members” 
in item 4201, “Prisoners eligible” in item 
4202, “Application and release; terms and 
conditions” in item 4203, “Aliens” in item 

4204, “Retaking parole violator under war¬ 
rant; time to. serve undiminished” in item 

4205, “Officer executing warrant to retake 


parole violator” in item 4206. "RevtKation 
upon retaking parolee” in item 4207, “Fixing 
eligibility for parole at time of sentencing” in 
item 4208, “Young adult offenders” in item 
4209, and “Warrants to retake Canal 7xme 
parole violators” in Item 4210, were struck 
out. 

Fffective Date of 1984 Amendment. 
Amendment of item 4215 cfTective 30 days 
after Oct. 12. 1984, pursuant to section 
1409(a) of Puh.L. 98-473, set out as a note 
under section 10601 of Title 42. The Public 
Health and Welfare. 



, States Parole Commissibti; 

3?iy**t;iilmmiWloner” m^flr^hy member of the United States Parole 
Commission; 1^ 

(3) “Director” means the Director of lltc Riircati of Prisons; 

(4) “Eligible prisoner” means any Federal prisoner who is eligible for 
parole piirsnant to this title or any other law inclnding any Federal 
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(5) “Parolee” means any eligible prisoner who has been released on 
parole or deemed as if released on parole under section 4164 or section 
4205(0; and 

(6) “Rules and regulations” means rules and regulations promulgat¬ 
ed by the Commission pursuant to section 4203 and section 553 of title 
5, United States Code. 

(Added Pub.L. 94-233, § 2, Mar. 15, 1976, 90 Stat. 219.) 


Repeal of Section 


Pub.L. 98-473, Title II, §§ 218(a)(5), 235, Oct. 12, 1984, 98 - 

Stat. 2027, 2031, provided that this section is repealed effective Nov, 

I, 1986. 


Historical Notes 


Prior ProTlsIons. A prior section 4201, 
Acts June 25, I94R, c. 645, 62 Stat. 854; 
Sept. 30. 1950, c. 1115, § t, 64 Stat. 1085; 
Sept. 6. 1958, Pub.L. 85-928, 72 Stat. 1783; 
Oct. 4, 1961, PuhL. 87-367, Title III, 
§ 302(b)(1), (2), 75 Stat, 793, providing for 
the creation of, members to, and term of 
ofTicc of the Board of Parole, was repealed by 
section 2 of Puh.L. 94-233 as part of the 
general revision of this chapter by Pub.L. 
94-233. 

Fffective Date. Section 16(h) of Pub.L. 
9A 233 provided that: “This Act (sec Short 
Title note hereunder) shall take effect sixty 
days after the date of enactment [Mar. 15, 
1976], except that the provisions of section 
4208(h) of this Act [section 4208(h) of this 
title) shall take effect one hundred twenty 
days after the date of enactment [Mar. 15. 
1976).” 

Short Title. Section I of Pub.L. 94-233 
provided: “That this Act (enacting sections 
4201 to 4218 of this title, amending sections 
3655, 5005, 5006, 5010, 5014 to 5021, and 


5041 of this title, repealing former sections 
4201 to 4210 and sections 5007 to 5009 of 
this title, and enacting provisions set out as 
notes under this section and section 4202 of 
this title] may be cited as the ‘Parole Com¬ 
mission and Reorganization Act*.” 

Savings Provisions of Pub.L. 98-473, Title 
n, c. 11. Sec section 235 of Pub.L. 98-473, 
Title II, c. II, Oct. 12, 1984, 98 Stat. 2031, set 
out as a note under section 355! of this title. 

Termination of Old Board of Parole. Sec¬ 
tion 3(a) of Act Sept. 30. 1950, c. 1115, 64 
Stat. 1085, provided that when a majority of 
the members of the Board of Parole appoint¬ 
ed under former section 4201 of title 18 of the 
United States Code, as amended by Act Sept. 
30, 1950, entered upon their duties, the Board 
of Parole, established by this section prior to 
such amendment, was to cease to exist. 

Legislative History. For legislative history 
and purpose of Puh.L. 94-233, sec 1976 U S. 
Code Cong, and Adm. News, p. 335. 


Cro.ss References 

Juvenile delinquents, parole by Commission, see section 5041 of this title. 

Federal Practice and Procedure 
Grant of parole, sec Wright: Criminal 2d § 536. 



Code of Federal Regulations 

Parole, release, supervision and recommitment of prisoners, youth offenders, and juvenile 
delinquents, see 28 ("I'R 2.1 el seq. 

Relenie from ci.<;lo<ly. sec 28 CTR 571.10 cl scq. NARA-18-1003-A-003795 
United States Parole Commission, see 28 CFR 0.124 ct seq 
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Code of Federal Regulations 

Parole, release, supervision and recommitment of prisoners, youth olTendcrs, and juvenile 
delinquents, sec 28 CFR 2.1 ct seq. 

Release from custody, sec 28 CFR 571.10 ct seq. 

United States Parole Commission, sec 28 CFR 0.124 ct seq. 

Library References 

Pardon and Parole <®=»1 ct seq. 

C.J.S. Pardon and Parole §§ 2 to 5, 11, 39, 

45, 47. 

§ 4218 . Applicability of Administrative Procedure Act 

(a) For purposes of the provisions of chapter 5 of title 5, United States 
Code, other than sections 554, 555, 556, and 557, the Commission is an 
“agency” as defined in such chapter. 

(b) For purposes of subsection (a) of this section, section 553(b) (3) (A) of 
title 5, United States Code, relating to rulemaking, shall be deemed not to 
include the phrase “general statements of policy’*. 

(c) To the extent that actions of the Commission pursuant to section 
4203(a)(1) are not in accord with the provisions of section 553 of title 5, 
United States Code, they shall be reviewable in accordance with the 
provisions of sections 701 through 706 of title 5, United States Code. 

(d) Actions of the Commission pursuant to paragraphs (1), (2), and (3) of 
section 4203(b) shall be considered actions committed to agency discretion 
for purposes of section 701(a)(2) of title 5, United States Code. 

(Added Pub.L. 94-233, § 2, Mar. 15. 1976. 90 Sut. 231.) 

Repeal of Section 

Pub.L 98-473. Title //, §§ 218(a)(5). 235. Oct. 12. 1984. 98 
Stat. 2027, 2031. provided that this section is repealed effective Nov. 

1. 1986. 


Historical Note 


Effective Date. Section efTcclivc on the 
60lh day following Mar. 15, 1976, see section 
16(b) of Pub.L. 94-233, set out as a note 
under section 4201 of this title. 

Savings Provisions of Pub.L. 98-473, Title 
11, c. 11; Parole Release Date. See section 


235 of Pub.L. 98^73, Title 11. c. II, Oct. 12, 
1984, 98 Stat. 2031, set out as a note under 
section 3551 of this title. 

Legislative History. For legislative history 
and purpose .of Pub.L. 94-233, see 1976 U.S. 
Code Cong, and Adm. News, p. 335. 


Code of Federal Regulations 

D ■ . 

Pjsrole, release, supervision and rccommitriicnt of prisoners, youth offenders, and Juvenile 
delinquents, see 28 CFR 2.1 cl seq. 

Release from custody, see 28 CFR 571.10 ct seq. 

United States Parole Commission, sec 28 CFR 0.124 cl seq. 
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/ad)/' y _;\Li 

n Bira Parole «=*! ct seq. \ 1 


^ s^Library References 

/ / Pardon aiw Parole «=*! ct seq. , 

^ C.J.S. Pardon and Parole (§ 2 to 3, II, 39, 

45, 47. 
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Nota 3 


Notes of Decisions 


Generally 1 
Matters reviewable 3 
Original Jurisdiction 2 


1. Generally 

The Administrative Procedure Act, sec¬ 
tions 551 ct seq. and 701 et seq. of Title 5, 
was not applicable to parole revocation pro¬ 
ceedings before Board. Hyser v. Reed, 1963, 
318 F.2d 225, 115 U.S.App.D.C. 254. certio¬ 
rari denied 84 S.Ct. 446. 447. 375 U.S. 957, 
11 L.Ed.2d 315, 316. 

Parole revocation hearing need not meas¬ 
ure up to requirements of Administrative 
Procedure Act, sections 551 et seq. and 701 et 
seq. of Title 5. Gibson v. Markley, D.C.lnd. 
1962, 205 F.Supp. 742. 

The Administrative Procedure Act, sec¬ 
tions 551 et seq. and 701 et seq. of Title 5, did 
not apply to proceedings for revocation of 
parole, and there was no requirement of for¬ 
mal charges oi\ any particular kind of hearing. 
Moore v. Reid. D.C.D.C.1956, 142 F.Supp. 


^91, reyersea on oilier 



IQO U.S App.D.C ^73, 

Orlgliial JurMMlM' 

Q^ignation of Wole epplicatioa u an 

orllM i"******'**®®'*^ IP* 


done V. U.S. 




1000 

3. Matters reviewable 


All decisions of the Commission relating to 
parole revocation, including Commission's 
decision to retain a retaken parolee in prison 
pending Hnal action on revocatkm of his pa¬ 
role, axe insulated from judicial review under 
the Administrative Procedure Act, sections 
551 et seq. and 701 et seq. of Htle 5. Luther 
V. Molina. C.A.II1.I980, 627 P.2d 71. 


Prisoner has no statutory right of review of 
desiial of parole under the Administrative 
Procedure Act, secMofi 531 ft eeq. of Title 5. 
Shoulti V. Fields, aC.Wis. 1981,‘314 P.Supp. 


'Z9<eA-J: 

7 ; ‘ 

/\77~ <d> 


fZ/ys 





NARA-18-1003-A-003796 
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Hitiorloal and Rerltiom Kates 


Dert^etlont United 8 U(m C«d« lUtelwed flintntet end flUiatet nt 

8 u s e. W R.8. I 185. 

5 U.S.C. 88a Auf. 2 1946» ch. 744, | 10. 00 Btat. 800. 


Ejcplnnntorsr Nnten 


Former necrions 95 and 95a are com* 
bined and restated for clarity and bretl* 
ly. The words *'or expense In the case 
of Government offlcera and* employees'* 
are omitted as covered by section 1823 of 
title 2a The word *‘a8ency” la substitut¬ 
ed for "department" and defined to con¬ 
form to the definition of "department** In 
section 18 of the Act of Aug. 2, 1940, ch. 
744. (K> Stat. 811. 

This section was part of title IV of the 
Revlred Statutes. The Act of July 28. 
1947. ch. 343. f 201(d). as added Aug. 10. 


1949. ch. 412. I 4. 83 Stat. 579 (former 5 
IJ.8.C. 171-1). which provides *'Kxcept to 
the extent Inconaiatent with the provi¬ 
sions of this Act (National Security Act 
of 1947), the provlalona of title IV of the 
Revised Statutes aa now or hereafter 
amended shall be applicable to the De¬ 
partment of Defense" Is omitted from 
this title but is not repeated. 

Standard changes are made to conform 
with the definitions sppllcshle and the 
style of this title aa outlined In the pref¬ 
ace to the report 


Cross References 

Government officers and employees, see sections 6615, 6537, 6751 and 8322 of this title. 

Llbrsry Refereaoos 

Witnesses <g=324. CJ.8, Witnesses f 36 et seq. 


Notes of 

JCaferceniest of anbpoena t 
Internal Rerenno Servlee Inveetlgatloiu 
and proceedings 2 

Praceedlags before magistrate# 1 


1. Preceedlngs before magUtratee 
The fees of witnesses provided for by 

former aectlon 95 of this title (now this 
section], who were subpoenaed on appli¬ 
cation of the Pension bureau (now Veter¬ 
ans* Administration), to testify before a 
United States commissioner (now United 
States magistrate), and also the fees of 
the commissioner by whom their testimo¬ 
ny was taken, could properly be allowed 
out of the Judiciary fund, appropriated 
for the expenses . of the United States 
conrts, etc., and should be paid by the 
marshal of the district on the certificate 
or order of the commlatloner. 1881, 17 
Op.Atty.Oen. 247. 

2. Internal Revenne Service lnvestlga> 

tions and proceedings 
Internal Revenue Service should not beP 
able to summon In a record custodian 
without the tender of or arrangements' 
for quick payment of fees for past sp- 
pearsDces and present one. U. 8. r. Co- 
son. CA.Csl.l976. 616 F.2d 908, certiorari 


Deolsioiu 

denied 98 S.Ct. 272, 423 U.8. 927. 46 L.Bd. 
2d 253. 

WUneaa who had twice prevlonsly been 
summoned by Internal Revenue Service 
was entitled to be paid fees for past ap¬ 
pearances as well aa for present one be¬ 
fore be handed over records for Inspec¬ 
tion. Id. 

Under this section providing that wit¬ 
ness la entitled to fees and allowances 
when subpoenaed to appear at hearing 
before agency, proceedings before Inter¬ 
nal Revenue Service officer for purpose 
of inquiring Into liability for tax consti¬ 
tuted a "hearing" within meaning of thia 
aectlon. and witnesses aummoned because 
of their knowledge of affairs of certsln 
taxpayers, and taxpayer whose tax liabil¬ 
ity was under investigation, were entitled 
to witness fees and mileage. Roberta ▼. 
U. S.. C.A.Fla.l988, 397 F.2d 988. 

Informal InreaUgatlons conducted by 
the Internal Revenue Service for the pur¬ 
pose of determining a taxpayer's liability 
were considered Informal proceedings 
held to obtain Information to govern fu¬ 
ture action as distinguished from formal 
government hearings which Involved par¬ 
ties. tried issues of law and of fact, and 
possibly might result In action that 
might materially affect the rights of the 
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parlies: therefore, the authorisation In 
former sectlnn 95a of this title |now 
subser. (b)(2) of (his section) for pay- 
liirnt of niltcsge and fees of witnesses 
who were suiiiiiioiied to apfiesr et formal 
government hearings might not be re¬ 
garded as spplicsble to witnesses who 
were summoned to appear at Informal 
and private (ax investigations. 1906, 45 
Comp.Gen. 654. 


SUBCHAPTER II—ADMINISTRATIVE PROCEDURE 



3. Knfereement •( svbpeevin 
Claim for witness fees and mileage 
does not liisulale taxpayer from enforce¬ 
ment of Internal Revenue Service subpoe¬ 
na. U. 8. V. Awerkamp, C.A.II1.1374, 497 
F.2d 832. 


Hietorionl Kot« 


repular Name. The provisions of this 
subchspter and chapter 7 of this title 
were originally enacted by Act June 11. 
1946. c. 324. 00 Stat. 237. |>opuUrly known 
aa the **AdmlnlatraUTe Procedure Act'*. 


That Act was repealed as part of the 
general revision of this title by Pob.D. 
89-654 and its provlalona incorporated 
Into this snbehapter and chapter 7 here¬ 
of. 


$|iSSl. Deflnitions 

the purpose of this subchapter— 

(1) •‘agency’^ means each authqrjil^y of the GoverninfQti the 

United States, whether or not it ijjl review 

by another agency, but doea not Indttift^ 

(A) the Congress: i 

(B) the courts of the United SUtes; 

(C) the governments of th^ territories or possessions of 

the United States; i 

(D) the government of the District of Columbia; 

or except as to the requirements of section 662 of this title— 

(E) agencies composed of ffpresentatives of the parties 

or of representatives of organizations of the parties to the 
disputes determined by them; ' ^ (V ^ 

(F) courts martial and military commissions; ' 

(G) military authority exercised) in the field in time of 
war or in occupied territory; or ’ 

(H) functions conferred by sections 1738, 1789, 1743, and 
1744 of title 12; chapter 2 of title 41; or sections 1622, 

1884, 1891-1902, and former section 1641(b)(2), of title 60, 
appendix; • ‘ - 

(2) “person" includes an individual, partnership, corporation, 
association, or public or private organization other than an 
agency; 

(3) "party" includes a person or agency named or admitted 
as a party, or properly seeking and entitled as of right to be ad¬ 
mitted as a party, in an agency hf)kR/)Hffiii1yQOSnd-(IO$i§S^^ or 
agency admitted by an agency as a party for limited purposes; 

Cl 
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(4) **rule"* means the whole or a part of an agency statement 
of general or particular applicability and future effect designed 
to implement, interpret, or prescribe law :r policy or describing 
the organization, procedure, or practice requirements of an 
agency and includes the approval or presvHption for the future 
of rates, wages, corporate or financial strictures or reorganiza¬ 
tions thereof, prices, facilities, appliances, services or allow¬ 
ances therefor or of valuations, costs, or accounting, or prac¬ 
tices bearing on any of the foregoing; 

(6) “rule making** means agency process for formulating, 
amending, or repealing a rule; 

(6) “order** means the whole or a part of a final disposition, 
whether affirmative, negative, injunctive, or declaratory in 
form, of an agency in a matter other than rule making but in¬ 
cluding licensing; 

(7) “adjudication** means agency process for the formulation 
of an order; 

(8) “license** includes the whole or a part of an agency per¬ 
mit, certificate, approval, registration, charter, membership, 
statutory exemption or other form of permission; 

(9) “licensing** includes agency process respecting the grant, 
renewal, denial, revocation, suspension, annulment, withdrawal, 
limitation, amendment, modification, or conditioning of a li¬ 
cense ; 

(10) “sanction** includes the whole or a part of an agency— 

(A) prohibition, requirement, limitation, or other condi¬ 
tion affecting the freedom of a person; 

(B) withholding of relief; 

(C) imposition of penalty or fine; 

(D) destruction, taking, seizure, or withholding of prop¬ 
erty; 

(E) assessment of damages, reimbursement, restitution, 
compensation, costs, charges, or fees; 

(F) requirement, revocation, or suspension of a license; 
or 

(G) taking other compulsory or restrictive action; 

(11) “relief** includes the whole or a part of an agency— 

(A) grant of money, assistance, license, authority, ex¬ 
emption, exception, privilege, or remedy; 

(B) recognition of a claim, right, immunity, privilege, ex¬ 
emption, or exception; or 


AK/ 

P 


Ch. 5 


ADMINISTRATIVE PROCEDURE 5 § 551 


de- 


finIR proceeding” ine«n| ngency procen 

fined by parugraphs (6). (7). and (fl^ of thia aectiop; .. „ 

(13) “agency action” includes the whole or a part of an agen- 

1'o«- the equivalent or de¬ 
nial thereof, or failure to act; and : 

(14) ex parte communication'^ means an oral or written 

communication not on the public record with reaped to which 
reasonable prior notice to all parties is not given, but It shall 
not include requests for sUtus reports on any matter or pro¬ 
ceeding covered by this subchapter. ** 

Pub.L. 89-664, Sept. 6, 1966, 80 SUL MJj Pub.L. 94-409 8 4lhl 
SepL 13. 1976. 90 SUL 1247. ^ ^ 


Derlv»lleni 

U) 


HlfliorioAl and Revlsloa Notei 


tJnItcd StateR Code 
5 U.S.C. 1001 <41) 


(2)-(lS) fi U.S.C. 1001 (leaf (•)) 


Revloed HUtotea and Staletee at Larae 
June 11, 1946, ch. 324, I 2(a), 60 SUL 2S7. 
Aug. 8, 1946, ch. 870. | 302, 60 Slat 618. 
Aug. 10, 1946, ch. 961, I 601, 60 8Ut. 006. ‘ 
Map. 81, 1947, ch. 80. | 6(a). 61 SUL 37. 
June 30, 1947, ch. 163* f 210, 61 SUL 20L 
Mar. 1^ ch. 161, | 301. 68 SUL 99. 

ch. 324, I 2 (lata (a)), io SUL 
287. . • . i, 


Kaplanateir Netee 


In paragraph (1), the sentence ‘‘Noth- 
Ing In this Act shall be construed to re¬ 
peal delegations of authority as provided 
hy law.” Is omitted as surplusage since 
there Is nothing In the Act which could 
reasonably be so construed. 

In paragraph <l)(a), the words “or na- 
ral" are omitted aa Incinded In “mill- 
tary**. 

In paragraph (l)(H). the words -‘func- 
tions which by law expire on the termi¬ 
nation of present hostilities, within any 
fixed period thereafter, or before Joly 1, 
1947*' are omitted as executed. Reference 
to the ^‘Selective Training and Service 
Act of 1940'* Is omitted as that Act ex¬ 
pired Mar. 31. 1947. Reference to the 
“Sugar Control Extension Act of 1947'* la 
omitted as that Act expired on Mar. 31, 
1948. Refcrencea to the "Housing and 
Rent Act of 1947. as amended" and the 
"Veterans' Emergency Housing Act of 
1946" have been consolidated as they are 
related. The reference to former section 
1641(b)(2) of title 50, appendix. Is re¬ 
tained notwlthstanittng Its repeal by | 
111(a)(1) of the Act of Sept. 21, 1061, 
Pub.L. 87-256. 75 Stat. 538. since | 111(c) 
of the Act provides that a reference In 
other Acts to a provision of law repeated 


In paragraph (2), the worda "of any 
character** are omitted as tiirplttaage. 

In paragraph (3), the worda "tad a 
person or agency admitted by an agency 
as a party for limited purposes'* are aub- 
stltuted for "but nothing herein shall be 
construed to prevent an agency from ad¬ 
mitting any person or agency aa a party 
for limited purposes". 

In paragraph (9), a comma Is tupplled 
^^tween the worda "IlmlUtlon" and 
"amendment** to correct an edItorUI arror 
of omiatlon. 

In paragraph (10) (C). the worda "of 
any form** are omitted as aurplusage. 

Standard changes are made to coaform 
with the definitions applicable and the 
style of this title as outlined In the pref- 
tce to the report. 

1976 Amendment. Par. (14). . Pub.L. 
W-409 added par. (14). 

Effeetlv# Date ^ef 1976 Amendment. 
Amendment by I^b.L. ,94-409 effective ISO 
days after Sept ^3. 1976, see section • of 
Pub.L. 

•ectlon sub of thli tUlo. 

L««UUtl.. nutorr. F«. I.gtul.llr. 










Rule 6 


RULES OF CRIMINAL PROCEDURE 


ai^d j'rcsentments; defects of form); and 5 U.S.C. § 310 
[28 § ")!Ola)] (Conduct of legal proceedings). 

Note to Subdivision (e). 1. This rule continues the 

traditional practice of secrecy on the part of members of 
the grand jur)’, except when the court permits a disclo¬ 
sure. Schmidt v. United States, 115 F.2d 394. ('.C.A.Oth; 
United States v. Ameriean Medical Association, 2G 
F.Supp. 429. D.C.; Cf. Atwell v. United States, 162 Fed. 
97, C.C.A.4th; and see 18 U.S.C. former § 554(a) (Indict¬ 
ments and presentments; objection on ground of unqual¬ 
ified juror barred where twelve qualified jurors con¬ 
curred; record of number concurring). Government at¬ 
torneys are entitled to disclosure of grand jury proceed- 
-mgs;i other than the deliberations and the votes of the 
jurors, inasmuch as they may be present in the grand 
jur\' room during the presentation of evidence. The rule 
continues this practice. 

2. The rule does not impose any obligation of secrecy 
on witnesses. The existing practice on this point varies 
among the districts. The seal of secrecy on witnesses 
seems an unnecessary hardship and may lead to injustice 
if a witness is not permitted to make a disclosure to 
counsel or to an associate. 

3. The last sentesoe authorizing the-eoiirt 4o-seal 

^ Note to Subdivision (O. This rule contmu^^existing 
' law, 18 I 554 (Indictinents and present- 

fBeats; by tandhre grand jurors). The purpose of the last 
4Mntence is to provide means for a prompt release of a 
defendant if In custody, or esrooimtion of bail if he is on 
bail, in the event that the grand jury considers the case of 
a defendant held for its action and finds no indictment. 

Note to Subdivision (g). Under existing law a grand 
jury serves only during the term for which it is sum¬ 
moned, but the court may extend its period of service for 
as long as 18 months, 28 U.S.C. former § 421. During 
the extended period, however, a grand jury may conduct 
only investigations commenced during the original term. 
The rule continues the 18 months’ maximum for fKe 
period of service of a grand jury, but provides for such 
ser^’ice as a matter of course, unless the court terminates 
it at an earlier date. The matter is left in the discretion 
of the court, as it is under existing law’. The expiration 
of a term of court as a time limitation is elsewhere 
entirely eliminated (Rule 45(c)) and specific time limita¬ 
tions are substituted therefor. Thi.s was previously done 
by the Federal Rules of Civil Procedure for the civil side 
of the rourts (Federal Rules of Civil FrocedureTHule 6(c), 
28 U.S.C.. Appendix). The elimination of the requirement 
that at an extended period the grand jury’ may continue 
only investigations previously commenced, w’ill obviate 
such a controversy as w’as p*‘esented in United States v. 
Johnson, 319 U.S. 503. 63 S.Ct. 1233, 87 L.Ed. 1546. 
rehearing denied 320 U.S. 808, 64 S.Ct. 25. 88 LEd. 488. 

1966 AMENDMENT 

Subdivision (d).—The amendment makes it clear that 
recording devices may be used to take evidence at grand 
jury sessions. 

Subdivision (e).—The amendment makes it clear that 
the operator of a recording device and a typist who 
transcribes recorded testimony are bound to the obli¬ 
gation of secrecy. 


Subdivision (f).—A minor change conforms the lan¬ 
guage to what doubtless is the practice. The need for a 
report to the court that no indictment has been found may 
be present even though the defendant has not been “held 
to answer." If the defendant is in custody or has given 
bail, some official record should be made of the grand 
jury action so that the defendant can be released or his 
bail exonerated. 

1972 AMENDMENT 

Subdivision (bK2) is amended to incorporate by express 
reference the provisions of the Jury Selection and Service 
Act of 1968. That act provides in part; 

The procedures prescribed by this section shall be the 
exclusive means by which a person accused of a Federal 
crime [or] the Attorney General of the United States 
* * * may challenge any jury on the ground that such 
jurv was not selected in conformity with the provisions of 
this title. [28 U.S.C. § 1867(c)] 

Under rule 12(e) the judge shall decide the motion 
before trial or order it deferred until after verdict. The 
authority which the judge has to delay his ruling until 
after verdict gives him an option which can be exercised 
to prevent the unnecessary delay of a trial in the event 
that a motion attacking a grand jury is made on the eve 
^ of the trial. In addition, rule 12(c) gives the judge author¬ 
ity to fix the time at which pretrial motions must be 
made. Failure to make a pretrial motion at the appropri¬ 
ate time may constitute a waiver under rule 12(f). 

1976 AMENDMENT 

Under the proposed amendment to rule 6(f), an indict¬ 
ment may be returned to a federal magistrate. (“Federal 
magistrate" is defined in rule 54(c) as including a United 
States magistrate as defined in 28 U.S.C. §§ 631-639 and 
a judge of the United States.) This change will foreclose 
the possibility of noncompliance with the Speedy Trial Act 
timetable because of the nonavailability of a judge. Upon 
the effective date of certain provisions of the Speedy TVial 
Act of 1974, the timely return of indictments will become 
a matter of critical importance; for the year commencing 
July 1, 1976, indictments must be returned within 60 days 
of arrest or summons, for the year following within 45 
days, and thereafter within 30 days. 18 U.S.C. §§ 3161(b) 
and (f), 3163(a). The problem is acute in a one-judge 
district where, if the judge is holding court in another 
part of the district, or is otherwise absent, the return of 
the indictment must await the later reappearance of the 
judge at the place where the grand jury is sitting. 

A corresponding change has been made to that part of 
subdivision (f) which concerns the reporting of a “no bill,“ 
and to that part of subdivision (e) which concerns keeping 
an indictment secret. 

The change in the third sentence of rule 6(f) is made so 
as to cover all situations in which by virtue of a pending 
complaint or information the defendant is in custody or 
released under some form of conditional release. 

1977 AMENDMENT 

The proposed definition of “attorneys for the govern¬ 
ment" in subdivision (e) is designed to facilitate an in¬ 
creasing need, on the part of government attorneys, to 
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DEPARTMENT OF JUSTICE 
EXECUTIVE SECRETARIAT CONTROL DATA SHEET 


From: SHAYS, CONG. CHRISTOPHER 

To: AG. ODD: 06-02-92 

Date Received: 05-04-92 Date Due: 06-02-92 Control #: X92050506965 
Subject & Date 

04-29-92 LETTER WRITING FURTHER ON BEHALF OF 

MRS. MECIA JARDIM, WHO REQUESTED HUMANITARIAN 

PAROLE FOR HER BROTHER, JOAO CAMARA. THE SENATOR 

WOULD LIKE TO OBTAIN THE REGULATIONS DISALLOWING 

MR. CAMARA HUMANITARIAN PAROLE INTO THE UNITED STATES. 

ENCLOSURES. 


NO 

PRIOR RECORD IN EXEC. SEC. 




Referred To: Date: 


Referred To: Date: 

(1) 

INS;MCNARY 05-05-92 

(5) 


(2) 


(6) 


(3) 


(7) 


(4) 

INTERIM BY: 

(8) 

DATE: 


Sig. For: INS 


Date Released: 06-03 


Remarks 

ORIGINAL TO AG FILES. 

(1) RETURN THIS CONTROL SHEET WITH A SIGNED AND DATED 
COPY OF THE RESPONSE TO EXEC. SEC., ROOM 4400-AA. 

SEE EXEC. SEC. 92060508729. 

SEE EXEC. SEC. 92071710787. 

06-03-93: INS RESPONDED ON 04-13-92. COPY TO 

AG AND LEGIS. FILES. (DEB) 


W/IN: 

PRTY: 

2 

OPR: --^0; 

YVO 







other Remarks: 


OLA CONTACT: 

FILE: PAROLE 
1920505 623 


REMOVE THIS CONTROL SHEET PRIOR TO FILING AND DISPOSE OF APPROPRIATELY 
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U.S. Department of Justice 
Immigration and Naturalization Service 


Office of the Commissioner 


425 Eye Street N.W, 
Washington, D.C. 20536 

CO 703.1811 


The Honorable Christopher Shays 
Member of Congress 
10 Middle Street 
Bridgeport, CT 06604 

Dear Congressman Shays: 

Thank you for your letter dated May 9, 1991, requesting a 
grant of the Attorney General's parole authority on behalf of 
Mrs. Mecia Jardim seeking parole for Joao Camara. I regret the 
delay in responding. 

Use of the Attorney General's parole authority is 
discretionary and is limited by law to include only those requests 
that are based upon emergent conditions or those strictly in the 
public interest. Parole is not used to circumvent the normal visa¬ 
issuing procedures, refugee processing procedures, or other 
remedies available within the law. Although the facts you 
presented are certainly unfortunate, they do not constitute 
circvunstances which would place him in an emergent or public 
interest category. ^ 

The Immigration and Naturalization Service is most sympathetic 
to the situation that exists; however, we are unable to grant this 
request based on the facts and evidence submitted. If we may be of 
assistance in the future, please contact me again. 

Sincerely, 

FOR THE COMMISSIONER 



Bonnie Derwinski 
Director 

Congressional & Public Affairs 
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CO 703.1811 


■ 'iKiiil' 




The Honorable Christopher Shays 
Member of Congress 
10 Middle Street 
Bridgeport, CT 06604 


Dte' a 


Dear Congressman Shays: 

Thank you for your letter of April 29, concerning the denial of 
humanitarian parole in the case of the brother of Mrs. Mecia Jardim. 1 
regret the delay in my response. 

The denial of a request for humanitarian parole is a discretionary 
determination based upon a total review of the circumstances of the case as 
presented in the documentation. There is no “bright-line” test for making 
these determinations. There is also no list of measurables that can be 
utilized for comparison. Each case is looked at Individually, weighing the 
humanitarian aspects versus the general public concern and the 
requirement of the law that parole not be utilized as a cure all for lack of 
proper immigration qualifications. 

1 hope this makes the process clearer for Mrs. Jardim. If we may be of 
assistance in the future, please do not hesitate to communicate with this 
office. 


Sincerely, 

FOR THE COMMISSIONER 


Bonnie Derwinski 
Director 

Congressional & Public Affairs 


CC HQEXS, ROOM 7106(LOG#20,132) 


Reading File 
Official File 
HQCPA-BCRizzo’ 
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CONGRESS OF THE UNITED STATE5 


April 29, 1992 


The Honorable William P. Barr 
Attorney General 

United States Department of Justice 
10th Street and Constitution Avenue, NW 
Washington, D.C. 20530 

Dear Mr. Barr; 


iP 


I 

~o 

KJ 

K 


This is a follow-up to the April 13, 1992, response from 
Bonnie Derwinski, Director of Congressional Affairs for 
the Immigration and Naturalization Service, on behalf of 
my constituent, Mrs. Mecia Jardim. 


A copy of this response has been forwarded to Mrs. 
Jardim. 


Mrs. Jardim has again contacted my office and is 
requesting the specific reason her brother was found 
ineligible for humanitarian parole. Furthermore, she 
would like to know how a person is distinguished as being 
part of the emergent conditions or public interest 
category. 

I would be interested in obtaining the regulations 
disallowing her brother from obtaining humanitarian 
parole into the United States. 

Please direct you reply to my district office at 10 
Middle Street, Bridgeport, Connecticut 06604, to the 
attention of Jonathan Murray. 


Congressman 
Christopher Shays 
Fourth District Connecticut 


Offices 
10 Middle Street, 11th Floor 
Bridgeport, CT 06604 
579-5870 


Thank you for your time and attention to this matter, 



Member of Congre 


Government Center CS . J m 

888 Washington Boulevard 

Stamford, CT 06901 cc: Bonnie Derwinski 

357-8277 


City Hall 
125 East Avenue 
Norwalk, CT 06851 
866-6469 


1531 Longworth Building 
Washington, DC 20515-0704 
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U.S. Department of Justice 
Immigration and Naturalization Service 





Office of the Commissioner 


425 Eye Street N. W. 
Washington, D.C. 20536 

CO 703.1811 



The Honorable Christopher Shays 
Member of Congress 
10 Middle Street 
Bridgeport, CT 06604 

Dear Congressman Shays: 

Thank you for your letter dated May 9, 1991, requesting a 

grant of the Attorney General's parole authority on behalf of 
Mrs. Mecia Jardim seeking parole for Joao Camara. I regret the 
delay in responding. 

Use of the Attorney General's parole authority is 
discretionary and is limited by law to include only those requests 
that are based upon emergent conditions or those strictly in the 
public interest. Parole is not used to circumvent the normal visa¬ 
issuing procedures, refugee processing procedures, or other 
remedies available within the law. Although the facts you 
presented are certainly unfortunate, they do not constitute 
circumstances which would place him in an emergent or public 
interest category. 

The Immigration and Naturalization Service is most sympathetic 
to the situation that exists; however, we are unable to grant this 
request based on the facts and evidence submitted. If we may be of 
assistance in the future, please contact me again. 

Sincerely, 

FOR THE COMMISSIONER 



Bonnie Derwinski 
Director 

Congressional & Public Affairs 
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DEPARTMENT OF JUSTICE 
EXECUTIVE SECRETARIAT CONTROL DATA SHEET 


From: SHAYS, CONG. CHRISTOPHER 

To: AG. ODD: 07-03-92 

Date Received: 06-04-92 Date Due: 07-03-92 Control #: X92060508729 
Subject & Date 

06-02-92 LETTER WRITING FURTHER ON BEHALF OF 
MRS. MECIA JARDIM, BRIDGEPORT, CT, WHO REQUESTED THE 
SPECIFIC REASON HER BROTHER, JOAO CAMARA, WAS FOUND 
INELIGIBLE FOR HUMANITARIAN PAROLE INTO THE UNITED STATES. 

REQUESTS STATUS OF THE CASE. 

SEE EXEC. SEC. 92050506965 - STILL UNANSWERED. 


Referred To: Date: Referred To: Date: 

(1) INS;MCNARY 06-05-92 (5) W/IN: 

( 2 ) ( 6 ) 

(3) (7) PRTY: 

(4) (8) 2 

INTERIM BY: DATE: OPR: 


Sig. For: INS Date Released: 07-14-93 YVO 


Remarks 

ORIGINAL TO AG FILES. 

(1) COMBINE RESPONSE WITH EXEC. SEC. 92050506965 AND 
RETURN BOTH CONTROL SHEETS WITH A SIGNED AND DATED 
COPY OF THE RESPONSE TO EXEC. SEC., ROOM 4400-AA. 

SEE EXEC. SEC. 92071710787. 

07-14-93: INS RESPONDED ON 12-10-93. COPY TO 

LEGISLATIVE FILES. YEW 

Other Remarks: 


FILE: PAROLE 
1920605 752 


REMOVE THIS CONTROL SHEET PRIOR TO FILING AND DISPOSE OF APPROPRIATELY 
i(i('k-kicicic'k'k'ki(9:'kici(ic’k'ki(ic'kic'k'k‘k'kicic’kic-k-kicicicic'k:k'ki(ic-kici('k’kic'k'k-kic'kic’k9('k'k9('k'k'k'k'kiciii(iiic'k'k 
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U.S. Department of Justice 
Immigration and Naturalization Service 



Office of the Commissioner 


425 Eye Street N. W. 
Washington, D.C. 20536 


CO 703.1811 



o 

o 


The Honorable Christopher Shays 
Member of Congress 
10 Middle Street 
Bridgeport, CT 06604 

Dear Congressman Shays: 

Thank you for your letter dated May 9, 1991, requesting a 

grant of the Attorney General's parole authority on behalf of 
Mrs. Mecia Jardim seeking parole for Joao Camara. I regret the 
delay in responding. 

Use of the Attorney General's parole authority is 
discretionary and is limited by law to include only those requests 
that are based upon emergent conditions or those strictly in the 
public interest. Parole is not used to circumvent the normal visa¬ 
issuing procedures, refugee processing procedures, or other 
remedies available within the law. Although the facts you 
presented are certainly unfortunate, they do not constitute 
circumstances which would place him in an emergent or public 
interest category. 

The Immigration and Naturalization Service is most sympathetic 
to the situation that exists; however, we are unable to grant this 
request based on the facts and evidence submitted. If we may be of 
assistance in the future, please contact me again. 

Sincerely, 

FOR THE COMMISSIONER 



Bonnie Derwinski 
Director 

Congressional & Public Affairs 


NARA-18-1003-A-003806 


FOIA # 60048 (URTS 16447) Dodd: 70106512 Page 70 




QONGPESS OF THE UNITED STATES 


June 2, 1992 


The Honorable William P. Barr 
Attorney General T 

United States Department of Justice jio 

10th Street and Constitution Avenue, ^ 

Washington, D.C. 20530 §= 

Dear Attorney General Barr: 

A resident of my district, Mrs. Mecia Jar^m, 
requested my assistance in bringing her c.oncerns to 
your attention. fnj 


Congressman 
Christopher Shays 
Fourth District Connecticut 


Since my office has no record of this case being 
resolved, I would be very grateful if you would let 
my office know the status of your review. 

Please direct your reply to my district office, 10 
Middle Street, Bridgeport, Connecticut 06604. If 
you have any questions about this matter, please 
feel free to contact Jonathan Murray at (203) 
579-5870. 



Member 


CS: jm 


Enclosure 


Offices 

10 Middle Street 
Bridgeport, CT 06604 
579-5870 

888 Washington Boulevard 
Stamford, CT 06901 
357-8277 

125 East Avenue 
Norwalk, CT 06851 
866-6469 

1531 Longworth Building 
Washington, DC 20515 
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X CONGBESSOFTHEUNITEDSTATE 


April 29 , 1992 


The Honorable William P. Barr 
Attorney General 

United States Department of Justice 
10th Street and Constitution Avenue, NW 
Washington, D.C. 20530 

Dear Mr. Barr: 

This is a follow-up to the April 13, 1992, response from 
Bonnie Derwinski, Director of Congressional Affairs for 
the Immigration and Naturalization Service, on behalf of 
my constituent, Mrs. Mecia Jardim. 

A copy of this response has been forwarded to Mrs. 

Jardim. 

Mrs. Jardim has again contacted my office and is 
requesting the specific reason her brother was found 
ineligible for humanitarian parole. Furthermore, she 
would like to know how a person is distinguished as being 
part of the emergent conditions or public interest 
category. 

I would be interested in obtaining the regulations 
disallowing her brother from obtaining humanitarian 
parole into the United States. 

Please direct you reply to my district office at 10 
Middle Street, Bridgeport, Connecticut 06604, to the 
attention of Jonathan Murray. 

Thank you for your time and attention to this matter. 


Congressman 
Christopher Shays 
Fourth District Connecticii 



Offices 

10 Middle Street, 11th Floor 
Bridgeport, CT 06604 
579-5870 


Member of^ongres^^ 


Government Center 
888 Washington Boulevard 
Stamford, CT 06901 
357-8277 


CS: jm 


cc: Bonnie Derwinski 


City Hall 
125 East Avenue 
Norwalk, CT 06851 
866-6469 


1531 Longwonh Building 
Washington, DC 20515-0704 
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DEPARTMENT OF JUSTICE 
EXECUTIVE SECRETARIAT CONTROL DATA SHEET 


From: WELBORN, JACK, STATE SEN., LANSING, MI 

To: AG. (THORNBURGH) ODD: 06-23-92 

Date Received: 06-08-92 Date Due: 06-23-92 Control #: X92060908829 
Subject & Date 

06-05-92 LETTER ADVISING THAT THE COMMITTEE HE CURRENTLY 
CHAIRS IS REVIEWING MICHIGAN'S PAROLE SYSTEM AND, BECAUSE A 
RECENTLY PAROLED CONVICT COMMITTED A SERIES OF RAPES AND 
MURDERS, THERE HAS BEEN A TREMENDOUS PUBLIC CLAMOR FOR 
CHANGE. EXPRESSES HIS CONCERN THAT THE CHANGES IN THE 
SYSTEM WHICH SOME LEGISLATORS ARE PUSHING COULD MAKE IT 
WORSE, NOT BETTER. REQUESTS TO BE PROVIDED WITH ANY STUDIES 
OR INFORMATION ON PAROLE SYSTEMS OR MODELS, W/ATTACHMENT. 



Referred To: Date: 


- f f - 

Referred To: 

Date: 


(1) 

USP;GETTY 06-09-92 

(5) 



W/IN 

(2) 


(6) 




(3) 


(7) 



PRTY 

(4) 

INTERIM BY: 

(8) 

DATE: 


1 

OPR: 


Sig. For: USP 


Date Released: 

06-19-92 

EHZ 


Remarks 

INFO CC: OAG, ASG, OJP, OPC/OLS. 

(1) RETURN CONTROL SHEET W/COPY OF SIGNED AND DATED RESPONSE 
TO EXEC. SEC., ROOM 4400-AA. 

06-19-92 USP CAROL PAVILACK GETTY REPLIED BY LETTER 
DATED 06-15-92. (TJ) 


Other Remarks: 




FILE: 


PAROLE 


REMOVE THIS CONTROL SHEET PRIOR TO FILING AND DISPOSE OF APPROPRIATELY 

'k'k-kicic'k'kic'k-kic-k'kic'kic'kic’k-k-kic'k'kicic-k'k'k'kicicic-kic'k-kic-k'kic'kic'k-k'k'k'k'k-kidc'k'k'kic'k'kic'k'kicic'k'k'kic'k-k'k 
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U.S. DEPARTMENT OF JUSTICE 
United States Parole Commission 



Office of the Chairman 


5550 Friendship Boulevard^ Suite 420 
Chevy Chase, Maryland 20815-7286 
(FTSI302) 492-5990 \ FAX (FTS/301) 492-6694 


June 15, 1992 


Honorable Jack Welborn 
State Senator 
Thirteenth District 
Post Office Box 30036 
Lansing, MI 48909-7536 

Dear Mr. Welborn: 

Thank you for your letter of June 5, 1992 regarding the current climate of parole 
release practices in the State of Michigan as well as your request for information. 

As you are well aware, the enormous increase in the rate of imprisonment, combined 
with escalating costs associated with prison construction has focused the attention of 
policy and legislators on ways to cope with correctional systems that seem to be going 
out of control. In your own State, the Emergency Powers Act resulted in millions of 
dollars being authorized for new prison construction as well as the early release of 
thousands of prisoners. 

In the past few years, numerous jurisdictions have struggled with the enormous 
responsibility of paroling authorities in determining the suitability for release. One 
of the most salient developments with respect to release agencies has been the 
movement toward structured parole decision making. The initial impetus for this 
movement can be traced to the development of parole guidelines by the U.S. Parole 
Commission in the early 1970’s. Many other jurisdictions throughout the United 
States have also developed variations of structured parole guidelines. 

Our experience with parole guidelines has concluded that structuring the release 
decision through guidelines provides for a measure of equity, greater consistency and 
fairness and more accountability related to the parole release standards. I must point 
out however, that even with structured release procedures and risk assessment, 
paroling authorities are not omnipotent and there will be released offenders who 
recidivate. 

The situation you describe in Michigan has in the past, sparked movement in some 
jurisdictions toward determinate sentencing and the abolition of parole. This is not 
the answer or the prudent approach to the public outcry over the heinous act of a 
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paroled prisoner. I would suggest that you look into programs in the community that 
stress enhanced or intensive supervision such as that which has been put in place in 
the U.S. Probation Service. Studies have demonstrated that in intensive supervision 
programs, offenders are more closely monitored and thus violations which may lead 
to more serious law violations are identified early and sanctioned quickly. 

For your review, I have enclosed a copy of the Parole Commission’s Procedure Manual 
and a copy of an intensive supervision program completed in the Northern District 
of Ohio as well as a synopsis of a newly implemented program for parole violators. 
I trust that the materials will be informative for your committee and should you have 
any further specific questions, I welcome any inquiries. 


Sincerely yours. 



Carol Pavilack Getty 
Chairman 

U.S. Parole Commission 


CPG:jeh 


Enclosures 
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THE SENATE 



JACK WELBORN 


LANSING, MJLQHIGAN 


CHAIRMAN: 


THIRTEENTH DISTRICT 
P.O. BOX 30036 
LANSING, Ml 48909-7536 
(517) 373-0793 


FAMILY LAW, CRIMINAL LAW. 
AND CORRECTIONS COMMITTEE 


CHAIRMAN; 

SENATE SELECT COMMITTEE 


’92 JIJM “B P4’C8 ON EXPORT AND TRADE 


f 


June 5,1992 


Attorney General Richard Thornberg 
U.S. Department of Justice 
Constitution Ave. and Tenth Street, NW 
Washington, DC 20530 

Dear Attorney General Thornberg: 

The committee which I chair is currently reviewing Michigan’s parole system. Because a 
recently paroled convict committed a series of rapes and murders, there has been a tremendous 
public clamor for change. 

Michigan currently has a 7-member board which operates in 3-member panels. Each 
decision can be appealed to the full 7-member board. Because of the recent serial crimes 
committed by a parolee, some legislators are pushing to make the Parole Board more responsive by 
limiting terms and having them appointed directly by the Governor or director of the Department 
of Corrections. 

My concern is that changing the system could make it worse, not better, and force an 
immediate increase in our prison propulation, which already has 33,949 inmates, with another 
12,958 on parole. Therefore, in an effort to determine what positive changes could be made without 
“reinventing the wheel,” I am writing this letter to you, 

I would appreciate it if you could provide me with any studies or information on parole 
systems or models that you would recommi for any 

information or advice you can give me. 



JW/aag 


P.S. Enclosed is an outline of Michigan’s system and statistical information for your review. 
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MICHIGAN PAROLE BOARD 

PUBLIC ACT 314 OF 1982 


Organization: 

7 Members appointed by Corrections Director 
and within Civil Service. No term of years. 
Chairperson designated by Director. 

Authority: 

For indeterminate sentences, the Board gains 
jurisdiction at the end of the minimum term 
less good time or disciplinary credits or at 
the end of the calendar minimum for habitual 
offenders. Jurisdiction in lifer law cases 
is after 10 calendar years and requires 
approval of sentencing judge. Murder 1st 

Degree lifers require commutation by 
Governor. Time, length and conditions of 
parole governed by the Board. Parole 

violations handled by Hearing Officer and 

revocation decided by Board. 

Decision Making: 

All actions by majority vote of either a 
three me.mber panel or the full Board. Can 
parole without interviewing prisoner but may 
not deny without interview. Victim has 
right to make a statement in person or in 
writing during parole review process. 
Prisoner interviews are by one member of 
Board and legal counsel is prohibited. 
Continuances after denial range from 6-24 
months. Decision to grant or deny parole 

appealable by leave to Circuit Court. 

Release Processing: 

Home placement investigation and supervision 
of parolees is by Parole Agents supervised 
by Depart.ment of Corrections, Bureau of 

Field Cervices. Oversight fee required and 
restitution where ordered. 

Revocation Process: 

Parole .Rgents have authority of arrest and 
prepare violation charges. Parole violation 
hearings are handled by a hearing officer 
and revocation decided by Board. 
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PAROLE D ECISION S 


1990 

Total 

13. 875 



Paroled 

8 , 888 

64% 


Denied 

4, 987 

36% 

19^1 

Total 

14, 772 



Paroled 

9 , 284 

63% 


Denied 

5, 488 

37% 


RECIDIVIS M OF PAROLEES 


4 Year Follow-up of 1986 Paroles 


Success 5Fi. 2% 
Failure 44.8% 
Technical Violation 23.4% 
New CrIme/Sentence 21.4% 

4 Year Follow-up of 1987 Paroles 

Success * 16 . 6 % 
Failure 43.4% 
Technical Violation 21.9% 
New Cr1me/Sentence 21.5% 


- Sample (Based on Arrest) 

r.o. 8% 

3 < 3 . 2 % 

10. 4 % 

28.7% 

RECIDI yjSfl - SEX O FFE NDERS 


2 Year Follow-up of 1989 Paroles 
Success 
F a 1 lure 

Assaultive Felony Arrest 
Property Felony Arrest 


1986 Paroles 

Success 

7 0.2% 


Fai lure 

2 9.8% 


New Crime 

11.9% 

19 0 7 P aI 0 1e s 

Success 

77. 3% 


Failure 

2 2.7% 


New Crime 

7. 9% 

1989 Sample Paroles 

Success 

77. 6 % 

( naserl on Arrest) 

F a 1 11 ) r e 

23. 4% 


New Assaultive Arrest 

12.3% 


New Sex Offense Arrest 

3.7% 
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/ 

/ 

/X)! MICHIGAN PAROLE BOARD ACTIVITY 1981-1990 


Tear 

Interviews 

Paroles 

Without 

Interview 

Total 

Paroles 

Ordered 

Parole 

Denials 

Parole 

Violator 

Continuances 

Actual 
Movement 
to Parole 

1981 

7,960 


5,097 

2,040 

233 

4,740 

1982 

8.328 


5,446 

2,438 

418 

5,093 

1983 

7.319 

1,327 

6,987 

2,558 

481 

6.129 

1984 

7.556 

1,995 

6,127 

2,863 

708 

5.945 

1985 

6,370 

1.027 

.3,853 

2,685 

965 

3,290 

1986 

7,686 

1,353 

4,396 

2,900 

809 

4.012 

1987 

8,987 

1,571 

5,658 

4,061 

892 

4.488 

1988 

8,815 

1,945 

7,114 

3,763 

967 

5,641 

1989 

8.199 

2,489 

8,682 

4,360 

t 

1,177 

7,378 

1990 

11,433 

3,154 

10,649 

4,987 

1,423 

8,888 

n'li 

11,701 


10, OO. 1. 


1,3 SS 
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DEPARTMENT OF JUSTICE 
EXECUTIVE SECRETARIAT CONTROL DATA SHEET 


From: PERAICA, ANTHONY J., ESQ., CHICAGO, IL 

To: SCOWCROFT, BRENT, NSC ODD: 08-14-92 

Date Received: 08-07-92 Date Due: 08-14-92 Control #: X92080711911 
Subject & Date 

07-01-92 LETTER (W/COVER REFERRAL MEMO FROM 
NSC/SITTMANN TO OAG/LEVIN DATED AUGUST 6, 1992) 

REQUESTING ASSISTANCE IN OBTAINING PAROLE FOR HIS CLIENT, 

IVAN CALE, WHO IS SERVING TIME FOR CONSPIRACY AND OTHER 
CHARGES. ENCLOSES A PETITION FROM THE CROATIAN COMMUNITY 
OF THE UNITED STATES REQUESTING MR. GALE'S RELEASE FOR 
HUMANITARIAN REASONS; WITH ATTACHMENTS. 


Referred To: Date: 


Referred To: Date: 


(1) 

USP;GETTY 

08-07-92 

(5) 

(2) 



(6) 

(3) 



(7) 

(4) 



(8) 


INTERIM BY: 


DATE: 


W/IN: 

PRTY: 

IZ 

OPR: 



Sig. For: USP 


Date Released: 09-21-92 MAU 


Remarks 

INFO CC: OAG (LEVIN), ASG, OIP. 

(1) RETURN CONTROL SHEET WITH COPY OF SIGNED AND DATED 
RESPONSE TO EXEC. SEC., ROOM 4400-AA. 

09-21-92 USP REPLIED BY LETTER DATED 09-15-92. (TJ) 




Other Remarks: 


OLA CONTACT: 
FILE: PAROLE 


REMOVE THIS CONTROL SHEET PRIOR TO FILING AND DISPOSE OF APPROPRIATELY 

ic’kic'kicic’ki('kiciciiic'k'k'k'k’k'k'ki(i(:kic:ki('k'k'krkic-k’kicicic'kic-kiiiiic‘k’k'kicic'k'k'kic-kic'k:k'ki^icicic'k:k'k-krkii'k'k-k'k 
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U.S. DEPARTMENT OF JUSTICE 
United States Parole Commission 


5550 Friendship Boulevard 
Chevy Chase, Maryland 20815 


September 15, 1992 


Mr. Anthony J. Peraica 
Peraica and Della Rose, P.C. 
3339 South Halsted Street 
Chicago, Illinois 60608 


Re; Gale, Ivan 

Reg. No. 02558-054 


Dear Mr. Peraica: 


This is in response to your correspondence of June 18, 1992 concerning Ivan 
Cale. The correspondence had previously been received by the US Parole Commission 
and the information has already been taken into consideration by the National 
Commissioners. By Notice of Action dated February 4, 1992, Mr. Cale was notified 
that the previous decision in his case was affirmed. Mr. Cale has been scheduled for 
a statutory interim hearing during June 1994. 


Thank you for your inquiry. A copy of your letter will be again placed in Mr. 
Gale’s file along with this response. 


Sincerely 


I 



Vincent J. Fechtel, Jr. 
Acting Chairman 
U.S. Parole Commission 


iP- 


VJF/DJ/ech 
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NATIONAL SECURITY COUNCIL 

WASHINGTON, D.C. 20506 


5817 


August 6, 1992 


MEMORANDUM FOR MR. DANIEL LEVIN 

Chief of Staff 
Department of Justice 

SUBJECT: Letter from Anthony Peraica regarding Release of 

Ivan Cale 


Attached at Tab A is a letter from Anthony Peraica, an attorney 
in Chicago, requesting General Scowcroft's assistance in 
obtaining the release of Mr. Ivan Cale, who is serving time for 
conspiracy, as well as other offenses. We have responded to 
Mr. Peraica informing him that his request h^as been forwarded to 
the Department of Justice. 


William F. Sittmann 
Executive Secretary 



Attachment 

Tab A Letter from Anthony Peraica 


IV) 

C'j 

t 
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Anthony J. Peraica cfe Associates, Ltd 


ATTORNEYS AT LAW 


Main Office: 

3339 SOUTH HALSTED STREET 
CHICAGO. ILLINOIS 60608 
TELEPHONE: (312) 890-1001 
FAX: (312) 890-1146 


5130 SOUTH ARCHER AVENUE 
CHICAGO. ILLINOIS 60638 
TELEPHONE: (312) 735-1700 


July 1, 1992 


Mr. Brent Scowcroft 
National Security Advisor 
The White House 
Washington, DC 


Dear Mr. Scowcroft: 

I realize that my request may be a bit forward, however, at 
the risk of being rude, I must ask your assistance with 
respect to the matter of Mr. Ivan Cale. 

Mr. Cale had his second parole hearing on June 18, 1992. 

All of the pertinent information is enclosed. The Croatian 
community of the United States requests the release of Mr. 
Ivan Cale for humanitarian reasons. Both Mr. Cale and his 
family have paid heavily for his crime. 

Your kind word with the Justice Department or with the 
regional commissioner Mr. Daniel Lopez at the Mid-Atlantic 
Regional office in Chevy Chase, Maryland, would be most 
appreciated. 
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PERAICA AND DELLA ROSE, P.C. 

ATTORN'EVS AT I./\VV 


S/W BRANCH OFFICE: 
5838 S. Archer Ave. 
Chicago, IL 60638 
(312) 735-1700 


June 18, 1992 |F0IA(b)(6)| 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

MEMBERS OF THE PAROLE COMMISSION 
FEDERAL CORRECTIONAL INSTITU;rlON 
DANURY, CT 06811-3099 


3339 SOUTH HALSTED STREET 

ATTORNEYS: CHICAGO. ILLINOIS 60608 

ANTHONY J. PERAICA (3121 890-1001 

STEVEN J. DEI.LA ROSE FAX 13121 890-1146 

LEGAL ASSISTANT: 

THOMAS WM. GARRETI E. JR. 


/ 


/ 

RE; IVAN CALE ' 

REG. NO. 02558-05^4 
S.S.N.: 


Honorable Members of the Commission: 

I have been asked by Mrs. Ivan Cale and her children to intervene on 
behalf of their husband and father, Ivan Cale. 

I am a practicing attorney in Chicago, Illinois and a member of the 
Illinois Bar. I am also a member of the Federal Bar, Northern 
District of Illinois. Currently, I am serving a two year term as 
National President of the Croatian American Association, and I further 
cun an Advisory Board member of the Advisory Council of the Republic 
of Croatia in the United States. 


Mr. Ivan Cale employed illegal and unjustificd>le means to achieve a 
noble goal — the independence of his countiry, the Republic of Croatia. 
Although Mr. Cale's crime did not result in any bodily harm to any 
individual and no property damage was caused, his conviction speaks 
for itself. 
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Jvine 18, 1992 

MEMBERS OF THE PAROLE Cv/MMISSION 
page 2 


Mr. Gale's sentence was reduced from thirty-five (35) to thirty (30) 
years on July 29, 1983. His mandatory release date is January 19, 

2000. If Mr. Gale is released now, he will have spent thirteen (13) 
years in prison, including pre-trial detention and his sentence 
served to date. 

Without minimizing the severity of Mr. Gale's actions which led to 
his conviction, and without attempting to justify them, I nevertheless 
and respectfully believe that several mitigating factors should be 
taken into consideration by you, as hearing officers. 

In 1980, the Republic of Groatia was part of Gommunist Yugoslavia. 
Groatians, both home and abroad, were fighting to reform their society. 
Many Groatians were political refugees — Mr. Gale was one of them, 
leaving his home in the early 1970's. In April of 1992, both the 
United States and the United Nations recognized the independent 
Republic of Groatia. As the sole motivation for Mr. Gale's actions 
in 1980 was to free his family and his country from Gommunist 
tyranny, the goal of his life has now been realized. 

Mr. Ivan Gale had no convictions or infractions of any kind prior 
to his arrest in 1980. He was married, the father of three children, 
and a homeowner working as a painter — he was living the American 
Dream. 

Since his arrest and incarceration, Mr. GAle has gained new insight 
into himself. He has realized that the danger he had brought upon 
innocent individuals was wrong and unjustifiable. He has attempted 
to strengthen his relationship with his wife, children and 
relatives in Groatia. 

If released, Mr. Gale plans on selling his home and relocating himself 
and his immediate family to Groatia, in order to rejoin his extended 
family in a free and independent Republic of Groatia. 

It is my strong belief that Mr. Gale has been rehabilitated, and that 
his further incarceration would serve no useful purpose. His desire 
to permanently return to his homeland with his family would finally 
resolve any burden he may have placed on the society of his adopted land. 
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June 18 7 1992 

MEMBERS OP THE PAROLE COMMISSION 
page 3 


I very much hope that you will give our plea, and the plea of Mr. Cale' 
family, every favorable consideration possible. 

The future of Mr. Gale's children, as well as that of Mr. Cale and 
his wife, lies in your hands. 

Respectfully .-submitted, 



ANTHONY j; PERAICA 
Attorney at Law 

AJP/tg 

CC: Mr. Ronald A. Seri 
Sr. Case Manager 
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U.S. DEPARTMENT OF JUSTICE 
^Federal Bureau of Prisons 


|F0IA(b)(6)| 


PROG LSS REPORT 


Institution 

\ 

Date 

FCI Danbury, CT 

\ 

\ 

June 4, 1992 


If you have a parolable sentence and have a presumptive or effective parole any DHO actions referred to in this report will 
be considered by the U.S. Parole Commission as a basis for possible rescissionjxE^yonrparoIe date. ^ - 

^ . and you 


You may present documentary evidence (including voluntary 
may request to review all disclosable documents that will be 





Inmate Reviewed and/or Received Copy 


\ ' -1 
' / •'' /A ' 

Inmate’s Signature 

Date 

\ ' ^ 

\ Stajf Signature 


1. Type of Progress Report 
□ Initial: 


jP Statutory Interim: 


□ Pre-Release: 


□ Transfer: 


□ Other (specify): 


1. Name 

GALE, Ivan 


3. Register Number 

02558-054 


4. Age ( DOB) 

52 


5. Present Security/Custody Level 

LOW Security, IN Custody 


6. Offense 

Conspiracy, Interstate Transportation Of Explosives, Attempted Use Of 
Explosives; Conspiracy, Violate Civil Rights 


7. Sentence 

30 Years Regular Adult 


8. Sentence Began 

12-18-80 


9. Months Served 

138 Months 


10. DaysGCT/EGT 

0/559 


11. Days FSGT/WSGT/DGCT 

0 / 0/0 


12. Projected Release 

MR 06-25-98 


13. Last USPC 

Initial Hearing NOA 


14. Detainers/Pending Charges 


Dated:07-31-90, CTE 
W/SIH 07-92 


There are no known detainers or pending charges on file at this time. 


For continuing pages, type on a blank sheet the inmate’s name, register number, date, and page number. Photocopy as necessary. 


Original -Inmate File 

Canary -U.S. Probation Office 

Pink -Parole Commission Regional Office (If applicable) 

Goldenrod -Inmate 


USP LVN 
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BP-187(58) 
JANUARY 1984 

































Progress Report 

Re: CALE/ Ivan 

Reg. No. 02558-054 

Page 2 


15. SUMMARY OF PRIOR PROGRESS REPORTS: There have been four prior 

progress reports. They were composed at FCI, Otisville, New 
York, in October 1983, at USP, Terre Haute, Indiana, on March 
21, 1989, and at FCI, Milan, Michigan, on September 27, 1989, 
and on November 8, 1991. They reflect that Ivan Cale was 

initially sentenced to a thirty-five year Regular Adult Term, 
but received a sentence reduction to thirty-years on July 29, 
1983. He was initially committed \to FCI, Danbury, 
Connecticut, but was transferred to FCI, Otisville, for 
increased security needs due to the nature of his offense. 
Upon entering population at Otisville, Mr. Cale was assigned 
to the Recreation department, earning excellent work reports, 
and was subsequently re-assigned to the UNICOR factory, where 
he continued to earn good work reports. He also enrolled in 
English As A Second Language class and made good progress in 
his studies. He was transferred to USP, Terre Haute, on May 
13, 1987, and was programmed for general educational 

development, vocational training, and counseling programs. He 
was assigned to the paint shop but subsequently worked his way 
into UNICOR, initially to the Terry Mill, and subsequently as 
a Finish Mechanic in the sewing machine area. He consistently 
earned outstanding work reports and was said to require 
minimal supervision while putting forth a maximum effort on 
all tasks assigned to him. He was transferred to FCI, Milan, 
on April 3, 1989, and was assigned to the UNICOR Metal 

Factory, as a Die Setter, in the Press department. He 
continued to earn outstanding work reports, at first grade pay 
status, and presented no management problems. A clear conduct 
record is noted throughout Mr. Cale's confinement. 

16. NEW INFORMATION: Ivan Cale was transferred to FCI, Danbury, 

Connecticut, on November 26, 1991, in order to place him 

closer to his release designation. He is scheduled for a 
Statutory Interim Parole Hearing, on our June 1992 Docket. 

17. INSTITUTIONAL ADJUSTMENT: 

A. Program Plan: Mr. Cale's institutional programming 

continues to be centered around participation in 
voluntary group counseling sessions and UNICOR 
employment. He will be enrolled pre-release classes and 
considered for halfway house placement when nearer to the 
final release date. 
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Progress Report 
Re: GALE/ Ivan 

Reg. No: 02558-054 
Page 3 

B. Work Assignments: Mr. Gale has been assigned to the 

UNICOR Cable factory since February 1992, and currently 
works in the machine shop. He is in a two-year training 
program involving a variety of heavy machinery, and is 
making outstanding progress. His detail supervisor 
reports that Mr. Gale exhibits outstanding behavior and 
attitude and is extremely cooperative and efficient in 

every assignment. , 

\ 

C. Educational/Vocational Participation: Mr. Gale has not 
participated in any educational programs at FCI, Danbury, 
having no current educational needs. While at FCI, 
Milan, he received a certificate of completion for the 
GED program. 

D. Relationship with Staff: Mr. Gale continues to interact 
in an outstanding manner with staff and other inmates. 
He is quiet and respectful towards authority and a stable 
influence in his dormitory. 

E. Incident Reports: Mr. Gale has maintained clear 

institutional conduct throughout the 138 months of his 
continuous confinfinement. 

P. Community Programs: An In Custody case, Mr. Gale has not 
participated in any community programs. 

G. Institutional Movement: Mr. Gale was initially 

committed to the Federal Correctional Institution, 
Danbury, Connecticut, on May 12, 1981. He was 

transferred to FCI, Otisville, New York, on May 25, 1981, 
where he remained until his transfer to USP, Terre Haute, 
Indiana, on May 13, 1987. He was transferred to FCI, 
Milan, Michigan, on April 3, 1989, where he remained 

until his return to FCI, Danbury, Connecticut, on January 
29, 1992. In addition to the designated facilities, Mr. 
Gale has been released on Federal Writ on several dates. 

H. Physical and Mental Health: Mr. Gale rates his present 
physical health as "good", although he does complain of 
recent dental problems. He has no history of emotional 
problems. 

I. Progress on Financial Plan: There were no financial 

obligations established at sentencing. 
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Progress Report 

Re: CALE, Ivan 

Reg. No: 02558-054 
Page 4 


18. RELEASE PLANNING: Upon his release, Mr. Gale intends to 

return to Irvington, New York, to reunite with his wife and 
children. Although having no firm plans, Mr. Gale expects to 
be re-employed as a house painter. It is recommended that he 
be released through a contract community corrections center 
facility where his plans will be finalized. 


A. Residence: 


B. Employment: 


Gatherine Gale, Wife 
31 North Eckar St. 
Irvington, NY 10533 
914-591-8273 

To be determined. 


C. USPO: Eunice R. Holt Jones, GUSPO 

Foley Square 

207 U.S. Gourthouse 

New York, NY 10007-1594 


Prepared By: 


Reviewed By: 


Ronald A.^Seri 



Date 
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'Irvington High School 


RICHARD A. HAJEK 
Principal 


May 4, 1992 


Mr. Ron Seri 
Casemanager 
FCI - Danbury 



' i; 

/ I 

/ i' 


Route 37, Danbury CT 06810,' 

/ / 

RE: Ivan Cale 

Dear Mr. Seri,, 


/ /' 


I am the principal of the/High school attended by 


I am writing to share my/ doncerns regarding these children as they 
relate to Mr. Cage's inoatceration. I am aware that his situation will 
be reviewed by parole/b^ard in June. Hence, I am appealing to the 
Parole Commission to cojhs/ider this school data as it reviews his case. 

Mr. Gale's pa rental infliience has diminished during his eleven year 
confinement. I 


/ / 
I ' 

/ ' 

I ' 

/ / 

I ' 

/ / 

I ' 

/ / 

I < 

/ / 

I • 

I I 

I I 

I I 

I I 

I I 

I I 

I I 


Although_/_I has been able to maintain her school 

work, she is si lently suffering the absence of her father. T he same 
can be said for / 


Mrs. Cale who is overwhelmed at times in dealing with this situation 
remains very cooperative in working with the school to resolve these 
school problems and with other agencies to remedy out-of-school problems 
Although I remain impressed with her strength and overall resolve, 
at this time, she needs the assistance of her husband as a functioning 
member of the family to bring this family together to accomplish their 
goals. 


AMERICAN 

PVERSIGHT 


NARA-18-1003-A-003828 

FOIA # 60048 (URTS 16447) Dodd: 70106512 Page 92 





























- 2 - 




May 4, 1992 " 


summary, I wish to reemphasize the seriousness of this family*s 
'ftuation and to ask you to share our concerns with the Parole Conmisfion. 
know that a favorable decision on their part would greatly assist ISw 
this family in bringing to a close a long, terrible time of in- 
^'security and school/home difficulties. 




*4 


If I may close with a special plea — I do not know Mr. Cale nor the 
extent of his criminal acts, but I do know that he is not the only 
one paying dearly for his actions. His wife, and children have 
suffered immensely. This family deserves a new beginning before 
a possible total disintegration sets in. In fact, the salvation 
of this family's structure depends to a large degree on his release. 
If I may be of help in sharing other school data at any time, please 
feel free to contact me- 



c; Benjamin A. Gilman 
Ms. Susan Molinari 


AMERICAN 

PVERSIGHT 


NARA-18-1003-A-003829 

FOIA # 60048 (URTS 16447) Dodd: 70106512 Page 93 












Himmaculatr Conception Cfjurcf) 

Jrbfngton-on-J^ubgon 
j^etD gorb 10533 


May 26, 1992 


Federal Parole Board 

Federal Correctional Institution 

Danbury, CT 


FOIA(b)(6) 


\ 


\ 


\ 


Dear Sirs: 


\ 

I am the pastor of the Immaculate on Roman Catholic Church in 



Irvington, New York. The Cale Family are active l&embers of this parish and the 
youngest girl, Matija just received her Confirmation. I have spoken to Mrs. 


Cale on numerous occasions and also visited with iVan at Danbury. 


Both Ivan and his wife are greatly concerned 


J In fact all of the family desperately 


longs for and hopes for Ivan to be paroled soon. 

After speaking to Ivan and finding no bitterness in him, but only a 
sincere concern for his family, I strongly urge and recommend that you grant 
him a parole. It would certainly send a good message of welcome to the newest 
member of the United Nations, Croatia. 


Please let this man return to his family! 


itic^erely, 



Rev. R^^ond J. 
Pastor . 


ne 
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PETITION 


WE THE UNDERSIGNED, RESIDENTS OF IRVINGTON, NEW YORK HEARTILY RECOMMEND 
THAT YOU OFFER PAROLE TO IVAN CALE AND LET HIM RETURN TO HIS FAMILY AND OUR 
COMMUNITY! 


NAME 


ADDRESS i i 

. 0. , 17^. 
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June 1, 1992 

Mr. Ron Seri 
Case Manager 
FCI Danbury 
Rte 37 

Danbury, CT 06i310 


Dear Mr. Seri; 


Re; 


/ 

/ /' 
/ / ' 

/ // 

/ // 

' 

/ / 

/ ' 

/ / 

/ ■' i 

/ / , 

/ / ! 

/ / 

/ / 


. I am sending you this letter upon a request o-f Mr. Hajak, pfiry:ipal o-f Irvington High School, 
and Mrs. Cale. , , ’ ■ 

" / 7 ' ''Va'''- 



On a behal-f o-f these three inhocent young people and their human rights I plead with you 
to give them a chance. They'are American youth on whom our -future depends - we should 
not let them be destroyed. At this point only their father can rescue them. Are his crimes 
so bad that the lives of foiijr other Americans have to be sacrificed? 


Sincerely, 
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I was intormed that Mr. Cale was imprisoned because 6-f political reasons. He was 
illegally transporting weapons to a Croatian/anticommunist movement. 
Apparently, he himsel-f wa,s not responsible tor an// deaths. Vlad's mother is a 
hard working woman, supporting her three children, but her health has been 
tailing recently. Their only support comes -froi/ tew relatives and Croatian 
Catholic Church. / 
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V.CaIe# p5.Q£ 2 




' / 't. 
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I 


/ 




/ 


!n\ 

/ " / 

' " ; 

' // ' 


/ 


' // 

/ ' , ' 

' // ' 


4 = 


/ 

' ' I ' 

/ // / 

/ 

/ / / / 

/ / / / 

/ ' / * 

/ ' ! I 


When their -father was tran sferred to Danbury F.C.I/ and they were^^a ble to see 
him several times a month» 
hope in their eyes again. 


There was a 



_\l am asking where are tjn'eir rightS) who is representing them? 

/e not committing another crime bv oerse c^ting our own children because of 
their parent's crimes? In this caset | -father crime was helping Croatian 


people's fight for freedom and independence. At the present time, the severity of 
that crime is rapidly fading away. ^ 
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V.Cale» page 3 


' / 


|F0IA(b)(6)| 




easel ' |i5 exarmple o-f a situation where an 

outside help is urgently needed. We^do'^not haye power to commute Mr. Cale s 
sentence, but we could help by all»v5inq more frequent contact between tather and 

I * ■- ^ ^ _ ri -J — V.# P-. 1 

his children. I urge you|_ 


Tto use/^11 o-f your in-fluence to keep Mr. Gale 


NiS Cllt J. yw ' I j.- -XU u- 

in Danbury F.C.I. and to allow most lib^r^l policy concerning visitation with his 
•family. I-f parole tor Mr. Gale ever became an issue, I hope that you will keep in 
mind that we are deciding not only about his -future, but also about the future of 

three children caught in cogwheels'of a judicial process. 

/ 

✓ 

Thank you very much *for your^ilime and patience a 

/ 

✓ 

Sincerely, / 

✓ 

/ 


/ 
jt - 


! 
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Josip Cale 

221-23 Hartland Ave. 

Hollis Hills, N.Y. 11427 


Hi : 




' i*;'* V-1^' ■ 




/ I am addressing this request to you on behalf of my brother, 
Mr. Ivan Calei' iwho is currently serving the twelvth year 
his prison sentence. 




.; • J'. 




' J - ■ ’,1 

to your 


1- 






. . 

■■ 


;Xi 

- ► “ir’9 


••V' vC • 


.* •/- 




I would like’';t<^f brinjf^ttq^^^ attention several factors 

i'in regard td^’^my’‘brothers sentence "and the‘'J,' ' '’VzS-ir 

.consequences ^of it, as well as the positive outlook upon his ; 7 7^': 
'^possible conditional release7j- ■ 

'• By knowing iriy brother, -the length of time which he has 
. already served has had a tremendous influence on him that, ’ i. . 

_ it is needless to say, he would ever attempt to engage in 
tiilegal activities. , 7*''. 77; 






Above all, I beg you to meet our wish for a conditional 
release in order to allow my brother to, once again, become 
an active member in our family. Our family, especially his 
wife and three children, need his love,security and support 
now more than ever. He has already missed the nurturing 
years of their lives, and cannot afford to miss anymore. 

Our mother, 83, experienced his sentencing so deeply, 
that she practically isolated herself from the rest of the 
world for the past twelve years. Our father passed away 
a few years ago, and never got to say good-bye to Ivan. Our 
mother fears the same, and lives each day in hope 'of seeing 
him one more time. I hope that you realizfe the emotional 
.suffering which our entire family has undergone as a result 






of his imprisidnment. 








In addition, I would like to bring to your attention the •' 
fact that upon my brothers's release, he will have a guaranteed 
work-place within the firm which I own. 


With the hope that our family will soon have my brother 
with us again, I sincerely express my gratitude for your 
understanding. Thank you very much. 

Sincerely, 
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U. S. Depai. 


f ''f Justice 





|F0IA(b)(6)| 


Federal Bureau of Prisons 


Federal Correctional Institution 



Danbury, CT 06811 

January 10, 1992 


\ 

RE: IvamCale 

\ 

\ 


I am in rieceipt of your recent letter as concern s Mr. Cale and his 
family^s'situation . Your concerns for the family 

are clear and genuine. 


I have spoken with our Administration at the Institution. A 
thorough review of Mr. Gale's case has been completed. After this 
review we do feel that Mr. Cale is not appropriate for Danbury so 
he has in fact been referred for transfer. Decisions such as this 
are based on the amount of security any one institution can offer 
(institutions are rated from minimum to maximum security in the 
Bureau of Prisons) and the type of crime/type of background the 
individual offender has been involved with. Again, after review 
Mr. Cale has been found to be more appropriate for an institution 
with somewhat more security than we can offer. 


I realize that this is not the resolution you had hoped for. While 
the Bureau of Prisons does try to be sensitive to issues such as 
this we must prioritize our responsibility to society. 
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While we can not release information as to where Mr. Cale will be 
transferred to beforehand, for security reasons, I believe he will 
still be in the "general area" so that his family should be able to 
visit. 


I hope this information is helpful. Please let us know if there is 
anything else we can do. 


Sincerely, 



F./Swift Gibson, Ph.D. 
Chief, Psychology Services 


cc: Richard A. Hajek 
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December 27> 1991 


Dr. Swift Gibson 
Chief psychologist 
FCI - Danbury 
Rte. 37 

Danbury, CT 06S11 



Dear 

' - ' 

As per our telephone conversation I am sending ypu this letter 

T 



I was informed that Mr. Gale was imprisoned because (if political reasons. He was 
illegally transporting weapons to a Croatian ^'anticommunist movement. 
Apparently, he himself was not responsible any deaths. Vlad's mother is a 
hard working woman, supporting her three children, but her health has been 
failing recently. Their only support comes /from' few relatives and Croatian 
Catholic Church. ' / 
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V.Cale, page 2 




+ 


7 


_ \l am asking where arqi their rights^ who is representing tnem'f' 

Are we not committing another crime by perse cuting our own children because ot 
their parent's crimes? In this case^ 


people's tight tor treedom and independence 


tather crime was helping Croatian 
Xt the present time> the severity ot 


that crime is rapidly tading away. 
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V.Cale, page 3 
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The easel__ • _Jis an extreme example o-f a situation where an 

outside help is urgently^needed. do not have power to commute Mr. Gale's 
sentence* but we could hplp by allowing more -frequent contact between -father and 
his children. I urge youj^ [to use all o-f your in-fluence to keep Mr. Gale 

in Danbury F.G.I. and to allow most liberal policy concerning visitation with his 
family. If parole for Mr. Gale ever became an issue* I hope that you will keep in 
mind that we are deciding not only about his future* but also about the future of 
three children caught in cogwheels of a judicial process. 

I 

Thank you very much.^'or your time and patience. 

Sincerely 
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Irvington High 




RICHARD A. HAJEK 
Principal 


|FOIA(b)(6) 


NORTH BROADWAY, IRVINGTON, NEW YORK 10533 

(914) 591-8500 


/, 


‘W 
\ ' ' 
V \ 


\ 


1 \' 


■\ 

\. 

1 . 

\. 


\ 

\ \ 


December 20, 1991'/ 

/ ' 

/ 

/ 

Dr. Swift Gibson < 

Chief Psycholobi^'t 
FCI - Danbury,^ , 

Rt. 37, Danbiiry/CT 06811 

Dear Dr. Gi'bsoi/, ^ 

/ / 

I am the /prinjiipal of the school that 
attend. ' ^ 




'^E: cl ^gin Ga le j 


\ 


\ 


\ 


Mr.^yCale's children 


TT 


My purpose i'n writing to you i'i to express my serious 'concerns 
regai^ding tl^e possibility that.'^Mr. Gale may be moved fr'om the 
Danbury fagility. If this trapiSfer should occur, I bel ike tha t 
it Would have a deva stating impact on the entire family 


I'o support my judgments regardiujg this matter, I wish to give you 
/Some background of the school'si involvement in this situation. / 





f ... 
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lor. Swift Gibson 
: RE: Ivan Gale 


|FOIA(b)(6) 


Page 2 

December 20, 1991 


Our bottom-Tine desire ^s that Mr. Gale reipain close to his 
family that he can positively influence 


If we can provide an^ other school data, please do not hesitate 
to contact me. , 

/ 

imc^ely, / 
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(J.S. DepiTrtinent of Jiurtico 
Bureau of Pi^ns 


I^ogress Report 

(Continued) 


Name: Ivar 


Register Number: 02rr*i!—'‘‘Sd 


Date: n 


«, Incident l’-cport5H Mono, 

b, Pror>m!i (jcalfj t 'I*:, Cnl.i bn.'i lioon nrtr>rc'‘to work lii tlie Unlcor Dt» t<rL-.' -’it. nj, i ij < 
D-iuratiof! iJt i.Tft.'ront to nciiiovn hla (it'D frar. tills country. 

c. liorh Ai'.gl^rin.onts t Initially, f!r» Otic v-orked in tin? Rocroatlon Doptutr-tint vdiorr i-i 
rerxsiv':;'- •■'•ci‘Alont vx>r!-: reports. In ndJltlon, b'» ioceiwd t wrltt-.n carro;'.fistion 

tor his o.MsjJ;»t<-ncc! in cKi.-andinq the wl.' iit rooii t'aolllcy in llio i^r-" arnn. Ir: Jr>"uari', 
19f'2, ; r. Ca)o entortd tl.o (’nicer Division wliorti lie ^lAorlcd until iToIji'.j tire it Joi e, 
19n2, v;«in tkiiijrt assicinod to Wte Yard .Jatail aiKl titen the !'echeiilcai herv^ce:} iai.ifc 
i'hof!, itn rccelvtxl cood \)ork report?. I.-. loUi of LtieKC- jef^ af.jluiu'TOj't';, In April, 

19-3, Mr. ('nlo wns nenplfr/cd in ritv i’; iccr tlivlrlon vdtftre he (■<•;> titii er, r,i Icyinnt. 
to i iato, vrt?rk xv’i-ort;; intlicaD'’ a ntoi i. itycrt ultfi .^iuf'orviitore u-u ai w* w 
v-ori' j'orton .'ince. 

Relationshi p v.ith ntaff t Mr. Calo lias n'inonatrated « */cot' ndatlonship '.dtli cte.ff at 
uii.ri,u iliiy aid is not viewed as a TOnaoetrent pro^)la^•« 

Ca i-urd ty I -ro inii p t Cale ha: not pai*tlc:lf«ttc-d L». any corn nnity p-i'xr/af s io date. 

jCnatltution ffowmentt M.r. Calo was orloitmlly,UM6iiMiAU«d to DiUiJ;ury, cotvvct-lcuta 
f.acillDjT tHt r«y 12, 19RJ. On liay 25, l ')f J, lie was redesignated’and arrived at Otis- U 
vil la, whore he has mtained to date. 

d» Hive lea I/Mental health t Mr. Cal'" in in qocti nhy.:lc.->l r.*xi rental health and no referrale 
at* iMono'- ii'ocittiary. H*:^ in vi-wed to le t'ully . v loy-blv at t’n pr;;i<;nt tLe, 


i*.f Iru;?. Plan i,; v j oM ri>lvM^^ , : Calo pl.'r.i'; c -; 

ain ri i’.i.vi liv. / it'.:: hlr. .irKi 1. rr ; . 'Mlur.ti', 

f u.': Ijv-o:-.. lot o.' ployr.'nf,. 


ro'ai! Min-.t to vho VVn'Vc* '-.' h. r, <.:U’ i'.;)!; 
Ik- i:*l*ru' C-t) into li,e )>s; iA:l.i. 


a. Residence: Itortlt i'cl •sr Itvin.’tcn, YorV, 

}>, :_;'t.loy. .y.r.r (••• 

. ‘.&6 

• .th ■ 


L'i ."Mt' 

ItU 'l V 

/■ ' 



c. 


( ' ■ I > - » 


I- r 


nenot, 


Distribution: 

Ortwins) - Inmate File 
< 'anary - U.S. Probation Office 
i‘ink “ Parole Commis^a Regional Office 
loidenrod - Inmate 


Uh 


nP-Cbss-3a 
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DEPARTMENT OF JUSTICE 
EXECUTIVE SECRETARIAT CONTROL DATA SHEET 


From: ANDERSON, CONG. GLENN M. 

To: INS (CC: AG.) ODD: NONE 

Date Received: 09-28-92 Date Due: NONE Control #: X92093014489 

Subject & Date 

09-22-92 LETTER (COPY) ON BEHALF OF RAFAEL MELCHOR, 

LONG BEACH, CA, REQUESTING HUMANITARIAN PAROLE FOR HIS 
MOTHER, MARIA PILAR GONZALEZ, WHO IS CURRENTLY INCARCERATED 
IN EL SALVADOR. MR. MELCHOR IS IN THE LAST STAGE OF AIDS 
AND NEEDS TO SEE HIS MOTHER SO THAT SHE CAN PROVIDE HIM WITH 
EMOTIONAL SUPPORT AND ASSIST HIM WITH THE DAILY ACTIVITIES 
OF LIVING. ENCLOSURES. 



Referred To: 

Date: 


Referred To: Date: 


(1) 

INS;McNARY 

09-30-92 

(5) 


W/IN 

(2) 



(6) 



(3) 



(7) 


PRTY 

(4) 

INTERIM BY: 


(8) 

DATE : 

2 

OPR: 


Sig. For: 

NONE 


Date Released: 

EHZ 


Remarks 

COPY TO AG FILES. 

(1) FOR INFORMATION. 


Other Remarks: 


OLA CONTACT: 

FILE: PAROLE 
1920930 1260 


REMOVE THIS CONTROL SHEET PRIOR TO FILING AND DISPOSE OF APPROPRIATELY 
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GLENN M. ANDERSON 


COMMITTEES; 


32o District. Cauforn4A 


2329 Rayburn House Office Building 
Washington, DC 20515-0532 
Telephone: (202) 225-6676 


501 West Ocean Blvd. 
Suite 4300 
MAILING ADDRESS: 

P.O. Box 2349 

Long Beach. CA 90801-2349 
Telephone: (310) 437-7665 


of tlje ®niteb 

J|ou£{e of I^eprefiientatibesf 

8®a£Jf)inston, BC 20515-0532 

September 22, 1992 


VICE CHAIRMAN. 

PUBLIC WORKS AND 
TRANSPORTATION 

• VICE CHAIRMAN, SURFACE 
transportation SUBCOMMITTEE 

• MEMBER, WATER RESOURCES 
SUBCOMMITTEE 

• MEMBER, INVESTIGATION 

AND OVERSIGHT SUBCOMMITTEE 

MERCHANT MARINE AND 
FISHERIES 

• MEMBER. FISHERIES AND 
WILDLIFE CONSERVATION 
AND THE ENVIRONMENT 
SUBCOMMITTEE 

• MEMBER. COAST GUARD AND 
NAVIGATION SUBCOMMITTEE 


John Cummings, Acting Associate Commissioner 
Refugee, Asylum, and Parole 
Immigration and Naturalization Service 
425 I Street, N.W. 

ULLICO Building, 3rd Floor 
Washington, D.C. 20536 


• MEMBER. CONGRESSIONAL 
MARITIME CAUCUS 

• MEMBER, CONGRESSIONAL 
HISPANIC CAUCUS 

• MEMBER, HUMAN 
RIGHTS CAUCUS 

• MEMBER. CONGRESSIONAL TRAVEL 
AND TOURISM CAUCUS 

• MEMBER. ENVIRONMENTAL AND 
ENERGY STUDY CONFERENCE 


RE* MELCHOR, Rafael (constituent) 

ADDRESS: c/o C.A.R.E. Program 
411 East 10th Street 
Suite 202 

Long Beach, CA 90813 
GONZALEZ, Maria Pilar (prospective parolee) 
ADDRESS: Urbanizacion Los Naranjos 
Poligono #3, Case #31 
Apopa, San Salvador 
El Salvador 


Dear Mr. Cummings: 

This letter is in behalf of my consiituciu, Rafael Mclchor, who has concerns relative to the 
Immigration and Naturalization Service. 

Enclosed please find a copy of the correspondence our office received from Mr. Mclchor, his case 
manager, Tony Glavis, M.S.W., and his niece, Linka Rosas, including documents in support of his request 
for humanitarian parole for his mother, Maria Pilar Gonzalez. According to the medical documentation 
provided, Mr. Mclchor has been diagnosed with Acquired Immune Deficiency Syndrome, and he is in the 
end stage of this life-threatening illness. It is Mr. Mclchor's wish to have his mother with him in these 
difficult times, and his niece has agreed to provide the necessary financial support during Ms. Gonzelez's 
visit in the United Slates. Due to these extremely urgent circumstances in this ease, we hope that every 
consideration possible will be given to grant Mr. Mclchor’s mother humanitarian parole. 

Because of our concern for the well-being of Mr. Mclchor and his family, it will be appreciated if you 
will review this matter and advise our district office as soon as possible. 

Sincerely, 


A/Lbb 


GMA/pb 
Enclo/ures 
OG 


AMERir 

PVEF 


^Honorable William P. Barr 
United States Attorney General 
U.S. Department of Justice 
Constitution Avenue and Tenth Street, N.W. 
Washington, D.C. 20530 
Enclosures 


GLENN M. ANDERSON 
Member of Congress 
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June 25, 1992 


United States Congressman Glen M. Anderson 

P.O. Box 234 

Long Beach, CA 90802 

Dear Congressman Glen M. Anderson, 

I am Rafael Melchor, a patient at LAC+USC Medical Center, and I am 
presently being seen for a life-threatening illness and I am 
nearing the end-stage of this process. 

It is my wish to be able to see my mother, Mrs. Maria Pilar 
Gonzalez, who resides at Uirbanizacion Los Naranjos, Poligono #3, 
Case #31, Apopa, San Salvador, El Salvador, Central America. 

I need to see my mother to i)rovide emotional support and to assist 
me with the activities of daily living. My mother will be staying 
with her granddaughter, Linka Rosas, who at the present time is 
residing at 9730 Park Stre-et #5, Bellflower, California 90706, 
(310) 867-8131. 

I very much hope that my mother will be allowed to enter the United 
States to be reunited with ne during the end-states of my illness. 



Rafae]^ Melchor 
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Los Angeles County 
University of Southern California 
Medical Center 


LAC+USC 


County of Los Angeles 
Department of Health Services 


1200 North State Street 
Los Angeles, CA 90033 


Jerry L. Buckingham 

Executive Director 


June 6/ 1992 


Phone: 1213226-6118 


Sol Bernstein, M.D. 

Chief of Staff 


Fotine D. O’Connor, R.N. 

Director. Nursing Services 
and Education 


RE: MELCHOR, Rafael 

PF: 541 16 12 

BD: 08/23/63 


TO WHOM IT MAY CONCERN: 

Mr. Melchor is being followed as an outpatient at LAC+USC 
Medical Center's Internal Medicine Service for a life-threatening 
illness. 

Physician in charge of his care indicated in the chart the 
following statement: "Mr. Rafael Melchor is a well-known 
patient at LAC+USC Medical Center. He is being seen for a 
life-threatening illness and he is nearing the end-stage of 
this process. 

"It is Mr. Melchor's wish to be able to see his mother/ Mrs. 
f&riia Pilar Gonzales whose birthdate is October 13/ 1924/ and 
who resides at U.R.B. Los NaranjoS/ P.L. G. # 3/ Casa 531/ 

Apopa/ San Salvador/ El Salvador/ Central America. 

"Mr. Melchor needs his mother to provide emotional support 
and to assist him with the activities of daily living. His 
mother will be staying with the patient's niece/ Linda RosaS/ 

whose address here is 9730 Park Street #5/ Bellflower/ CA 90004. 
Ms. Rosas has agreed to assume all care and responsibility for 
Mr- Melchor's mother* while she is visiting her* son.* 

"For humanitarian reasons/ I hope that Mrs. Maria Pilar Gonzales 
will be allowed to enter the United States to be united with her 
son during the end-stage of his illness." 

■V^ry truly yours / 


Operations Administrator 
Medical Information Services 
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COMPREHENSIVE AIDS RESOURCE EDUCATION (C.A.R.E.) PROGRAM 
411 EAST lOTH STREET, SUITE 202 LONG BEACH, CA 90813 
PHONE: (310) 491-9905 FAX: (310) 495-1360 


August 31, 1992 

The Office of United States Congressman Glen M. Anderson 

Bill Heniff 

P.O. Box 234 

Long Beach, CA 90802 

RE: Rafael Melchor 

Dear Mr. Heniff, 

Enclosed is all of the required documentation to request a 
Humanitarian Parole. In addition, please find a check in the 
amount of $65.00. 

In summary, Mr. Melchor has a diagnosis of AIDS and is considered 
terminally ill. He has requested Humanitarian Parole for his 
mother. She has attempted to obtain a visa, however has been 
denied. Felipe and Linka Rosas have accepted complete 

responsibility for Mr. Melchors's mother one year stay. 

Thank-you again for all of your assistance. 


Sincerely, 



Tony GQ^avis, M.S.W. 


Enclosure 
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August 28, 1992 


United States Congressman Glen M. Anderson 

P.O. Box 234 

Long Beach, CA 90802 

Dear Congressman Glen M. Anderson, 

This letter is to inform you that we have invited Maria Pilar 
Gonzales, of legal age, and a Salvadoran citizen, to provide 
emotional support and to assist her son, Rafael Melchor with 
activities of daily living. We request a humanitarian parole for 
one year. Pilar Gonzales has attempted to obtain a visa, however 
was denied. We ask that this be processed as soon as possible, as 
Rafael Melchor has a terminal illness. 

We hereby guarantee that we will gladly assume the full 
responsibility for her welfare while visiting this country, and she 
will be staying with us during her visit. That we are also ready 
and willing to deposit a bond if necessary to guarantee that she 
will not become a public charge during her stay in the United 
States. 

We are Felipe Rosas (husband to Linka) and Linka Rosas 
(granddaughter of Maria Pilar Gonzales) presently residing at 9730 
Park Street #5, Bellflower, California 90706, (310) 867-8131. 


Sincerely, 
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F0IA(b)(6)] 

June 25, 1992 I 

I 

United States Congressman Glen M. Anderson 
P.O. Box 234 I 

Long Beach, CA 90802 

I 

Dear Congressman G^en M. Anderson, 

This letter is tol inform you that I have invited Maria Pilar 
Gonzales, my Grandrtiother, of legal age, and a Salvadoran citizen, 
to provide emotioijial suppcirt and to assist Rafael Melchor, my 
Uncle, with the activities of daily living. 

I hereby guarantee that I will gladly assume the full 
responsibility for 'her welfe.re while visiting this country, and she 
will be staying wi[th me during her visit. That I am also ready 
and willing to deppsit a bond if necessary to guarantee that she 
will not become a- public charge during her stay in the United 
States. I 

I am Linka Rosas, qf legal age, and A Salvadoran citizen, by birth, 
presently residing] at 9730 Part Street #5, Bellflower, California 
90706, (310) 867-8131, legally admitted to this country with an 

alien number I 


I hope that you allow my Grandmother the opportunity to visit her 
son. 


Sincerely, 
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COMPREHENSIVE AIDS RESOURCE EDUCATION (C.A.R.E.) PROGRAM 
411 East 10th Street, Suite 202 Long Beach, CA 90813 
Phone: (310) 491-9905 Fax: (310) 495-1360 


June 25, 1992 

United States Congressman Glen M. Anderson 

P.O. Box 234 

Long Beach, CA 90801 

Dear Congressman Glen M. Anderson, 

My client, Rafael Melchor, is respectfully requesting that his 
mother be allowed to visit him on a humanitarian basis. Enclosed 
is a letter from him requesting this of you, a letter from his 
Niece acknowledging that sne will take financial responsibility 
during her visit, and a letter from his physician stating that he 
has a terminal illness. 

In the event that you require additional information, please 
contact me at (310) 491-9905. Thank-you for your concern regarding 
this matter. 


Sincerely, 


Tony G 


j^. 




ny Giavis, M.S.W. 
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DEPARTMENT OF JUSTICE 
EXECUTIVE SECRETARIAT CONTROL DATA SHEET 


From: DEL TUFO, ROBERT J., ATTORNEY GENERAL FOR NEW JERSEY 

To: AG. ODD: 11-17-92 

Date Received: 11-02-92 Date Due: 11-17-92 Control #: X92110215902 
Subject & Date 

10-26-92 LETTER (FAX) REGARDING THE RECENT PAROLE OF SIX 
PREGNANT HAITIAN WOMEN AND THEIR CHILDREN FROM GUANTANAMO 
NAVAL BASE IN CUBA TO NEW JERSEY UNDER THE "MEDICAL" 

PROVISION OF THE HUMANITARIAN PAROLE STATUS FOR THE LIMITED 
PURPOSE OF RECEIVING SPECIAL MEDICAL CARE. REQUESTS 
INFORMATION AS TO HOW THE FEDERAL GOVERNMENT INTENDS TO 
REIMBURSE THE STATE OF NEW JERSEY FOR COSTS RELATED TO THE 
MEDICAL AND SOCIAL CARE OF THE SIX WOMEN AND THEIR CHILDREN. 



Referred To: Date: 


Referred To: 

Date: 


(1) 

INS;McNARY 11-02-92 

(5) 



W/IN 

(2) 


(6) 




(3) 


(7) 



PRTY 

(4) 

INTERIM BY: 

(8) 

DATE: 


1 

OPR: 


Sig. For: INS 


Date Released: 

10-04-93 

EHZ 


Remarks 

INFO CC: OAG, ODAG (FORD), OPC/OLS. 

(1) RETURN CONTROL SHEET W/COPY OF SIGNED AND DATED RESPONSE 
TO EXEC. SEC., ROOM 4400-AA. 

11-06-92: ORIGINAL LETTER REC'D IN EXEC. SEC. AND FORWARDED 
TO AG FILES. (MAU) 

10-04-93 INS REPLIED BY LETTER DATED 09-30-93. (TJ) 


Other Remarks: 


11/3/92 RJF FYI 
FILE: PAROLE 
1921102 1394 



REMOVE THIS CONTROL SHEET PRIOR TO FILING AND DISPOSE OF APPROPRIATELY 
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U.S. Department of Justice 
Immigration and Naturalization Service 


CO 1170 


Office of the General Counsel 


425 Eye Street N. W. 
Washington, D.C. 20536 


The Honorable Fred DeVesa 

Acting Attorney General of New Jersey SEP 3 0 1993 

Richard J. Hughes Justice Complex 
Trenton, NJ 08625 

Dear Mr. DeVesa: 

This week I learned to my dismay that your office had not 
received a reply to a letter that then-Attorney General Del Tufo 
sent last October to the Department of Justice. The letter 
inquired about federal reimbursement for the medical and social 
care of six pregnant Haitian women and their children brought to 
the United States from the naval base at Guantanamo Bay, Cuba. 

It was referred to the Immigration and Naturalization Service 
(INS) for reply. Although INS received and answered a great deal 
of mail concerning the Haitian situation, this letter obviously 
did not receive proper attention. I regret our failure to 
respond promptly, and ask that you accept our apology. Even 
though considerable time has elapsed, please permit me to address 
the issues that were raised. 

Between November 1991 and June 1992, INS paroled nearly 
11,000 Haitians into the United States to pursue their request 
for asylum. Additionally, between September 1992 and May 1993 
INS granted parole to another 105 Haitians to enable them to 
receive emergency medical treatment, to join family in the United 
States, or for other humanitarian reasons. In June, after the 
decision by the United States District Court for the Eastern 
District of New York in Haitian Centers Council. Inc, v. Sale . 

INS brought to the United States the 134 Haitians who remained at 
Guantanamo. 

Almost all of the Haitians who came through Guantanamo were 
processed for settlement in the United States by the Community 
Relations Service (CRS). CRS establishes grants and cooperative 
agreements with a number of voluntary agencies which provide 
shelter, child welfare and various other resettlement services to 
the Haitians. The Haitians also received employment 
authorization from INS, and therefore are eligible to work while 
they remain in the United States. Additionally, Haitians who 
meet the state eligibility requirements are able to receive 
Refugee Cash Assistance and Refugee Medical Assistance benefits. 
As you know, the Department of Health and Human Services 
reimburses states for up to eight months of their cost in 
providing benefits under these programs. 


AMERICAN 

PVERSIGHT 


NARA-18-1003-A-003855 

FOIA # 60048 (URTS 16447) Dodd: 70106512 Page 119 




According to CRS records, 307 Haitians were settled in New 
Jersey. Of this number, 267 were assisted by the United States 
Catholic Conference, and the remaining 40 were assisted by Church 
World Service. Unfortunately, there is no record in either INS 
files or CRS files of settlement assistance being provided to the 
six women about whom your office inquired. They were among the 
first of the "medical evacuations" from Guantanamo, and it 
appears that CRS was not asked to arrange for settlement 
assistance. We understand that they received treatment through 
the AIDS Research Foundation for Children in Newark, N.J. As a 
result of your letter, my office has contacted Dr. Terry Zeeland 
at the Foundation. Even though it is long after the fact, we 
will attempt to ensure that these women and those who provided 
assistance to them receive the settlement benefits to which they 
are entitled under existing federal programs. 

Once again, please accept my apology for our delay in 
responding to your letter. We recognize the essential role that 
state and local agencies, as well as private facilities like the 
AIDS Research Foundation for Children, are playing in helping to 
support the Haitians who have come through Guantanamo. You have 
our gratitude and our respect. 


Sincerely, 



Paul W. Virtue 
Acting General Counsel 


cc: Kenneth Leutbecker 

Associate Director, Immigration & Refugee Affairs 
Community Relations Service 
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cc: Official file 

GENCO LOG 
GENCO File 

DOJ Exec. Sec. No. 92110215902 

INS Exec. Sec. No. 92110201394 

Cooper 

Grant 

Ryan 

Friedrich 

Rahill 

HQCOU:RAHILL:HAITI.LTR.DEVESA.DELTUFO;616-7974:09/24/93 
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State of New Jersey 
Department or Law and Public Safety 


Robert J. Del Tufo 

. ATTORNEY GENERAL 


October 26, 1992 


The Honorable William P. Barr 
Attorney General of the United States 
U«S* Uiistice Department 

10th Street and Constitution Avenue, NW 
Washington, DC 20530 

Dear General Barr: 

The State of New Jersey recently learned that the 
Department of Justice paroled six pregnant Haitian women and 
their children from Guantanamo Naval Base in Cuba to New Jersey 
under the "medical" provision of the humanitarian parole status 
for the limited purpose of receiving special medical care. The 
information available to us indicates: that four of the women 

paroled are in the last trimester of their pregnancies while the 
other two have already delivered; that all six women have tested 
positive for HIV, and two have also tested positive for tubercul¬ 
osis; that five of the women are currently located in Newark, 
with the remaining woman located in Paterson. 

While the State of New Jersey supports such humanitarian 
efforts to ensure that women and children under these circum¬ 
stances receive proper medical care and social services, we are 
concerned that the State of New Jersey will ultimately be forced 
to assume the financial burden associated with such services. In 
this connection, I would only add tliaL as far as we know the 
decision to parole these people from Guantanamo to New Jersey was 
made by the Federal Government in collaboration with the Aids 
Resource Foundation for Children without prior notification or 
consultation with appropriate New Jersey state and local offic¬ 
ials including the New Jersey Department of Health. 

We would therefore appreciate receiving, at your earli¬ 
est convenience, information about how the Federal Government 
intends to reimburse the State of New Jersey for costs related to 
the medical and social care of the six women and their children. 
I would also request information about how the Federal Government 
intends to reimburse the State of New Jersey for all costs assoc¬ 
iated with the care of the newborns. 
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Hon. William P. Barr 
October 26, 1992 
Page 2 


In addition, we would appreciate your advice as to 
whether the Department intends to grant these women and their 
children parole status for the entire length of their stay to 
ensure that they are eligible for federally funded services while 
they are in the United States. 

Finally, we would appreciate clarification as to reset¬ 
tlement plans for the women after their deliveries and for their 
newborns and other children. 



RJD:vs 

cc: Honorable Jim Florio 

Honorable Louis Sullivan, M.D. 
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DEPARTMENT OF JUSTICE 
EXECUTIVE SECRETARIAT CONTROL DATA SHEET 


From: HUSSAIN, S. AJAZ, PAKISTAN 

To: AG. ODD: 11-17-92 

Date Received: 11-02-92 Date Due: 11-17-92 Control #: X92110215913 
Subject & Date 

UNDATED LETTER (FAX COPY REC'D FROM OAG) REQUESTING THE 
HUMANITARIAN PAROLE OF HIS SON, KASHIF AJAZ SYED, SO THAT 
HE MAY ATTEND THE RELIGIOUS CEREMONY FOR MEMBERS OF HIS 
FAMILY WHO WERE KILLED IN A TRAGIC ACCIDENT IN ARIZONA. 

ADVISES THAT HIS SON'S REQUEST FOR ADVANCE PAROLE HAS BEEN 
DENIED BY INS OFFICIALS IN LOS ANGELES; WITH ATTACHMENTS. 


Referred To: Date: 

(1) INS;MCNARY 11-02-92 

( 2 ) 

(3) 

(4) 

INTERIM BY: 

Sig. For: INS 


Referred To: Date: 

(5) 

( 6 ) 

(7) 

( 8 ) 

DATE: 

Date Released: 11-23-92 


W/IN: 



PRTY: 

IZ 

OPR: 

MAU 




Remarks 

INFO CC: ODAG (FORD), USP. 

(1) RETURN CONTROL SHEET WITH COPY OF SIGNED AND DATED 
RESPONSE TO EXEC. SEC., ROOM 4400-AA. 

11-23-92 INS REPLIED BY LETTER DATED 11-19-92. (TJ) 


Other Remarks: 


OLA CONTACT: 
11/3/92 RJF FYI 
FILE: PAROLE 
1921102 1397 


REMOVE THIS CONTROL SHEET PRIOR TO FILING AND DISPOSE OF APPROPRIATELY 
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U.S. Department of Justice 


Sei^ 



Immigration and Naturalization Service 


42S Eye Street N. tV. 

Washington, D.C. 20536 

CO 212-28 

19 NOV 1992 

Mr. S. Ajaz Hussain 
A-3 Marian Castle 
Karachi, Sindh 

Dear Mr. Hussain: 

Thank you for your recent letter, requesting a grant of the 
Attorney General's advance parole authority on behalf of you son, 
Kashif Ajaza Syed. 

Use of the Attorney General's parole authority is 
discretionary and is limited by law to include only those 
requests that are based upon emergent conditions or those strictly 
in the public interest. Parole is not used to circumvent the normal 
visa-issuing procedures, refugee processing procedures, or 
otherremedies available within the law. Although the facts you 
presented are certainly unfortunate, they do not constitute 
circumstances which would place them in an emergent or public 
interest category. 

Although, Kashif Ajaza Syed has been found ineligible for 
advance parole, he has been advised that he is free to depart the 
United States at any time. Mr. Syed must then obtain a visa from 
an American Consular Officier to return to the United States. 

The Immigration and Naturalization Service is most 
sympathetic to the situation that exists; however, we are unable to 
grant this request based on the facts and evidence submitted. If 
we may be of assistance in the future, please contact me this 
office. 




an c. Ting 
Acting Director 
International Affairs & Outreach 
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Mr ,WI ilium Barr 
The Attorney General 





f, 'El 


Sir. 

I am 80 ry to have to bother you under the extreumoly tragic 
circumstances wherein i can assume an ultimate redress fro<ii 
your highest authority. I am running one after another authority 
as am d rectod by various offices. Now i am directed by ivir.Jiin 
Keeper Parole officer in the Director’s Mr.John Conioings office. 

That you are the finnal authority to issue orders on this subject 
It Is therefore submitted that on the 7th of September 92, I liave 
lost my son ATIF AJAZ SYED, 10 years old and my two brottiors in-laws 
TAJHIRALI,30 years old a civil Eng i neer, Shak i r All 34 years old 
•a Doctor and two other close friends of my brothers in-laws In a 
road accident near ARIZONA in United States. 


My family devasted by the loss of these youngesters in the family 


and unable to cope with the shock cannot endure this separation 
and distance, 

Sir, my another son KASHIF AJAZ SYED who Is still In United States 


coutdnot join the family being denied his application for advance 
Parole.Tiie reason as described by the Dl st t .Di rector iuinl yrat i on 
that as iiashif was put under Exclusion proceedings he cannot be 
issued acvance parole. 

Sir, It is very much surprising for me that my son Kashif Ajaz Syed 
along with his real brotlier Ai f Ajaz Syed(who died in road accident) 
visited Pakistan in July 92 on advance Parole unfor tunateIy due to 
the operation of their mother their arrival v/as delayed. 

The.Clause of delay was genuine and duly supported by the medical 
cer 11 f ica te Ts'iued by the Surgeon the same was produced ac the Air 
port at Los Angels.The both Kashif and Atif was detained by the 
inrmi ^rat.i on author 1 1 ies at Airport for several l»ours and then Atif 
was released knd Kashif was detained and put under exclusion- 
proceipdings.He was also released on bail bond for USJ 5000/ after 
M-days. 

Coht .... .P/2 



iERSIGHT 

I i ! 


,URTS 16447) Docid: 70106512 Page 126 


NARA-18-1003-A-003862 


A u cnnAR 








1992-10-29 12:29 FAX PCO KR PK. 


92 21 2635276 


P.01 



Page 



AvYl ^ffA- 


v/fi are still unable to recover from this tention meantime this 
tragic acciuent shacken up the entire family whara In we have 
lost three youngesters at a time. 

iviy son Kashi f Ajaz Syed a 19 years old is a student there and at 
present passing through the most unfortunate and tragic incident 
of his life he is stIM In the state of shock and is suffering 
from accute depression and mental anguish under the described 
circumstances he passed many sleepless nights, unable to oat,study 
or perform even the most minor daily task. A humanbeing can well 
understand the condition of this young boy who was suddenly 
seprated three of his blood relation prior to accident they all 
were living under the' one roof. SImaI tan IousIy nis mother's 
condition in Pakistan is alarmingly serious, 

I therefore request your greatest authority to use your good 
offices and issue such direction to the Distt.Director Los Angels 
by condoning his previous late arrival and Issue him advance 
parole to enable him to attend the religious c( reniony for the 
departed souls. 

This request is purely on humantarian ground and in extreme human 
tragic condition.. You may convert my application into an appeal 
against the denial of advance Parole by the Oirtt.Director Los 
Angels Mr. Robert Mocchorak . 

Your act of kindness wiiI be rememberred all tioe in my family. 
With deepest regards, t am 


Yours Sincerely, 

StAj SifT ^ • 

PH: 575902; 5691427 
FAX:(9221>572231 
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Chino Hills pair c$e in wreqk 

Authorities needed 4 days to identify bodies in Arizona collisioh 


By Dan Anderson 
Daily Bullefin 

Two Chino Hilfs men were amon^ 
seven PakUtani nationals killed Mon- 
day when their car was sheared in 
hatf by a van on the main nmte from 
Arizona to Vegas. 

■ It took ofBcials with the Arizona 
Department. of IHxblic Safety until 
Friday to identify the victims and 
notify relativea. 

_ The five were heading south on U.S. 
93 about 8 p.m. in a Pontiac Grand 

r777~—. - 


Am when they were hit by a van that 
had veered off the two-lane hig^way^ 
public safety Officer Jim Cooper said. 

Mir Aiaz S^ed^ I8» and Shakir Ali» 
S4» both" of Chino Hills, were killed 
instantfy. Alao killed were Ali Tahir, 
36, ef Lofl Angeles; Dr. MohnTwmftH 
Farrukli Rafique Kahn, 31, and his 
brodier, Mohammad Farroq BafitP^e, 
30, both of Sacramento. 

It was not clear whether group 
were friends or fiimily, Cooper said. 

The Grand Am was hit on the left 


side as the van returned to the 
roadway. *nuit sent both vehidea 
spinning, and the Grand Am wound 
up sideways in the southbound lanes. 

Another van was unable to stop and 
sliced through the car. The first van 
<»ntinued on the road and collided 
head-on with a pickup truck. WilHam 
Allen Brinkley, 72, of Tyrone, Okie., 
the driver of the first van; and his 
daughter, Theresa Lynn Brinkley, 21, 
of Turpin, Okla.; were killed. 

A public safety spokesman in Phoe- 


USX' said the wreck was the state's 
deadliest since 1988 wl^ seven peo> 
pie were killed on the same streldb. of 
U.S93. 

It*s not clear whether the eider 
Brinkley lost control of his van, but 
Cooper said investigatonrs have ruled 
out intoxication and a heart attack. ^ 

*"11 might have been fatigue, thafs 
happened before on that road, but not . 
like this,* Cooper said. ' ' 

O Assodatad Press contributed to this' 
report 
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DEPARTMENT OF JUSTICE 
EXECUTIVE SECRETARIAT CONTROL DATA SHEET 


From: RAPHAELSON, IRA H., SPECIAL COUNSEL, ODAG 

To: AG. (THRU DAG) ODD: 03-05-92 

Date Received: 02-27-92 Date Due: 03-05-92 Control #: X92022703336 
Subject & Date 

02-20-92 MEMO (REC'D FROM ODAG) RECOMMENDING FY 1992 
REPROGRAMMING OF 10 "SUPPORT" POSITIONS FROM THE CIVIL 
DIVISION; DETAILS PROVIDED IN MEMO; FOR DAG AND AG 
APPROVAL/DISAPPROVAL. 
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Date Released: 

03-09-92 

CYN 


ZT Ic S 

(1) DAG APPROVED ON 02-25-92. FORWARDED TO AG FOR 
APPROVAL/DISAPPROVAL. 

(2) AG APPROVED & SIGNED MEMO ON 03-08-92. ORIGINAL 
HANDCARRIED TO ODAG FOR HANDLING ON 03-09-92. (TJ) 
03-12-92 ORIGINALS RETURNED FROM ODAG RAPHAELSON WITH 
INSTRUCTIONS TO FILE IN AG FILES. (TJ) 





Other Remarks: 



TO IHR 03-10-92 
PERSONNEL/GENERAL, AG CHRON 


REMOVE THIS CONTROL SHEET PRIOR TO FILING AND DISPOSE OF APPROPRIATELY 
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U.S, Department of Justice 

Office of the Deputy Attorney General 


Washington, D.C. 20530 


To: 

William P. Barr 
Attorney General 


Through: 

George J. Terwilliger 

III 


Acting Deputy Attorney 

General 

From: 

Ira H. Raphaelson U 
Special Counsel 


Re: 

Civil FIF slots to the 

field 


m- 

o |sj 

r - • 


03 

NJ 


O 

O 


February 20, 1992 

In light of two conversations I had with Stu Gerson last 
Friday, I rereviewed the recent "calls" from the "field" for help. 
I accepted Stu's position that Civil will make full use of the FIF 
attorney slots (within 120 days I hope). I believe that a FY 1992 
reprogramming of 10 "support" positions from civil as more fully 
described below is appropriate: 


10 Support staff Positions: 

One support staff position to each of the eight* pilot Civil 
FIF projects Mr. Barr authorized last June with the responsibility, 
in part for reporting the collection/forfeiture/affirmative 
litigation effort to the Civil Division and Special Counsel through 
the Priority Programs Team of EOUSA. (Total of 8) 

One support staff position to ND Texas to assist Marvin 
Collins and his Dallas Bank Fraud Task Force on program 
enhancements in Civil FIF work, including the reporting function 
set out above. 

One support position to U.S. Attorney Steve Higgins in St. 
Louis for an auditor position if Higgins is able to use the 
position to hire the OTS investigator he says he needs to work his 
Top 100 case - Community Federal. 

Of course, I expect that Stu and I will review the on board 
FTE situation together . throughout the year to ensure optimum 
utilization of Civil's FIF resources. I also intend to inform the 
U.S. Attorneys that these positions are for this FY only. I expect 


‘ CD California, ED Pennsylvania, Massachusetts, SD Texas, MD 
Florida, SD Florida, New Jersey and Arizona. 
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however, to be able to tell them that if they absolutely must have 
a one year job opening to hire, I am also willing to extend the 
reprogramming into the first quarter of 1993. 

Stu Gerson has approved this approach subject to the technical 
things JMD must do including job categorization. Cooperative 
enforcement at its best! 



Attorney General 


Approved: 




Disapproved: 
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F0IA(b)(6)| 


DEPARTMENT OF JUSTICE ■ , 
EXECUTIVE SECRETARIAT CONTRpL DA'^A .SHEET 


/ / 




MONTGOMERY, CONG. G.V. (SOJJNY) CHMN,/cOM^rE/VETERANS AFFAIRS 




02-28-92 Due: 04-01-92 


ODD: 
Control #: 


From 

To: AG. 

Date Received: 

Subject & Date y / / 

02-26-92 LETTER FROM^THE''CHAIRMAN, COMMITTEE ON VETERANS 
AFFAIRS, WR ITING FUR THER ON BEHALF OF 
AN .EMPLOYEE 
AS 


03-16-92 

X92030203430 


BY 


VWHO IS TO B E REMOylilD FROM HiS POSITION 


1 


THE/CHAIRMAN IS DISTURBED 
OTIFTED THAT FURTHER ACTION 


THE FACT THAT HE WAS NEVER 
HAD BEEN TAKEN BY THE DEPARTMENT. ,REQUESTS THAT HE BE 
PROVIDED WITH A DETAILED ANALYSIS/OF THE MATTER, INCLUDING 
A DESCRIPTION OF EFFORTS MADE BY,THE DEPARTMENT TO *** 


( 1 ) 

( 2 ) 

(3) 

(4) 


Referred To: Date: 

JMD;FLICKINGER 03-02-92 
JMD;FLICKINGER 03-25-92 


/ 


INTERIM BY: 
Sig. For: 


(5) 

( 6 ) 

(7) 

( 8 ) 


OLA 


Referred To: 


DATE: 

Date Released: 


Date: 


04-03-92 


W/IN: 

PRTY: 

2 

OPR: 

YVO 


REQUEST FOR A TRANSFER. 


Remarks 

*** FACILITATE 
ENCLOSURES. 

ORIGINAL TO AG FILES. 

SEE EXEC. SEC. 91110418624 & 91122421026 - COPIES ATTACHED. 
(1) PREPARE RESPONSE FOR THE SIGNATURE OF AAG/RAWLS. 

RETURN TO EXEC. SEC., WITH COPY OF INCOMING CORRESPONDENCE, 
FOR TRANSMITTAL TO OLA. 


Other Remarks: 

03-25-92. COMMITTEE STAFF PERSON CALLED RE RESPONSE. 
REFERRED TO TERRI SAMUELS, JMD. (MLN) 

03-25-92. WE NEED ENCLOSURE FOR AG LETTERS. PLEASE 
FORWARD IF IT NOT SENSITIVE/CLASSIFIED.MLN 
04-03-92. JMD RESPONDED ON 03-35-92. COPY TO AG FILES, 
LEGISLATIVE FILES, OLA (REINHARDT).MLN 

'^^LE: PERSONNEL/GENERAL 
J920302 775 


REMOVE THIS CONTROL SHEET PRIOR TO FILING AND DISPOSE OF APPROPRIATELY 

•k'k'k'k'k'k’k'k'k'k'k'k'k-k'k'k'k'k-k'k'k-kii'k'k'k'k'k’k'k'k’k'k'k'kic'k'k-k-k'k-k’k'k'k'k'k'k'k'k'kick'k'k'k'k'k'k'k'k'k'k'k’k'k'k'k'kit 
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U. S. Department of Justice 



Washmgujn, IXC 20530 


MAR 25 1992 


Honorable G.V. (Sonny) Montgomery 
Chairman 

Committee on Veterans* Affairs 
U.S. House of Representatives 
Washington, DC 20515 


^ ^ t 


//. |l 


jFOIA(b)(6) 


/ 


/ 




/ 




Dear Mr. Chairman: 

The Attorney General ha^a 


✓ 

✓ 

/ / 


/ 


/ 


/ 


/ 








/ 


/ 


|l 

I ' 

|i 

, I 

I I 

I I 

I I 


concerning 1 

-7^-fa. 

/ 



^ed/me to reply/to foxxv recent letter 
fa^former ^mplo^tee ^'f thej Departmbnt's 


In his correspondence to you,r 


-f. 

I indi'catec^ |l 

I him / f7*0111. h( 


I I > 

I I 

Ibhat the I 


Department of^ j ustlcp proposed to remove him/from.his position as 

_1 in reprisal for his volunteering to bb 

mopiiized by the U.S. Army fov' service in OpWatiOn! Desert j 
Shield. While the Departmen):' of Justice general!^ pakes it ,a 
practice not to comment on matters which are the pubject of i 
litigation, this allegatio/( should not be Allowed, to remain • 
unchallenged. / / * * 1 

I assure you that the Department of Justice took Jgreat pride, in 
and was very supportiyb of each of its en^loyees .who served our 
Countr}' during the Persian Gulf War. / , ( was given the 

op portunity to document his allegation of hostility'on the p4rt 
of / . . J management'to his J 

service in the U.S. Army Reserves and his mobilization for Desert 
Shield (which he^'alleges was the basis for the proposal) but iwas 
unable to do so*. I can further assure you that I ■ 
mobilization t6 Desert Shield was not a factor in the removal. 

/ ^ removal was based upon circumstances personal to 

himself which are currently the subjec t of an appeal ) to the Merit 
Systems Protection Board. Inasmuch asi 




_ _letter to you 

provided the basis upon which to release information concerning 
the removal, we have enclosed a copy of the Department's decision 


AMERICAN 

pVERSIGHl 
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2 


, ' ‘ |F0IA(b)(6)| 

I 

■Honorable G.V. (Sonny) Montgomery 


notice to / ( I am siire you can appreciate that it would 

not be appropriate for us to comment further on the substance of 
this matter, since it is ■the subject of litigation. 

I hope this information is helpful to you. 

Sincerely, 



Flickinger 
As61stant Attorney General 
for Administration 


Enclosure 
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FROM PERSONNEL STnFF-'JMD TO JMD EXECSEC 

U.S. D*p>riBi«nt of Jiiitice 


P. 02.^17 


Washmvon. D C. WJO 


FEB ^1992 



\ 


\ 


\ 


\ 


\ 


\ 


Encrose<3 you will rind ny de cision in tho Bait.or of your proposed 
remo val from the position of 
and the Federal service. 


If you have any questions regarding your appeal rights, you may 
address them to Stephanie Block, Employee/Labor Relations 
Specialist, Justice Management Division on (202) 514-6791. 

Sincerely, 

CuirtnufC. 

Anthony c. Roseate 
Deputy Assistant Attorney General 
for Administration 


Enclosure 
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04.'G1.'199D 10:04 PROM PERSOMHEL STnPP.^JMD 


TO JMD EXECSEC 


P.G3.'17 


F0IA(b)(6) 

riKXL ME9CY DECX8X0M . 

RBQAaOXMO T8B VR0P08B0 TEBXXlATXOIf ^ /\\ 

rvm ^ . Ji 


Background 



After careful deliberation with thd Director 

' An L ' 



/|'dsue^ the Notice 
of Propoeed'Termination nn'fij&r cfjns^deration 


here. 


/ / 
/ / 

/ / 

/ / 

/ / 


Basis for Proposal / kssarts, ig ,tho Notice 

' / '11 - 


' / 
' / , 

/ '/ 

' / . 

' / 


of 


' I I 

Proposed Termination, /that 

Z. ' ■ 


' < 


initiated a f iv«^' ^©ar update 

1 ilbacKground. As 


investigation of 
a routine procedure for such ^n 
investigation, 


signed a release 


permitting an inquiry of the 'Internal Revenue 
Service regarding the status|of hie most 
recent tax returns. As a repult of that 

I 

inquiry, the Internal Revenui© Service 
notified 
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Q4.'01.'1992 10-05 PROM PERSOMMEL STHPP.-JMD 


TO JMD EXECSEC 


P. 04-^7 



not gllejjf fe^eralijl^^ont Tax returns 


'that 

■ ^ 

had 

Tax returns 



Hi 

this issiuft with 

I'I 


. I 'l ■ "t -- 

I'. ' V 

i i. ^ 




\\ 

(• 1 \ \". 


nanagesent raised 
Who agreed that 


he had'illot so stated that 

I'l n ■, \ ' ' 


sufric^^nt fedarai I tax'\^ad\^fen withheld from 

'I' ^ I ^ ^ ^ ^ 

his ea/ripinga to cover'^al^y outstanding 

liability on his 


advised 


il 1 I '' X 

that hjts, ^ailu^^e to fi^le taxes was 


■I 1 .. 


a mattjJr of very seri^oiis ^^ncern because of 


- n -->- 

_ L _i 1! _ 

V 

\ 

- \ 

-H- 

I- 

-iH- 

-^- 

1 ' . . ' 


_u_ 

1 

_1_ 

S • 1 —\—*—\ - 

instrqetjed | ^ 

s • \ ' \ 

'® \ 

\ 


immedijately file his 
did nc)t do so. j 


tax returns. 


\ \ 


\ 


assert,s 

that 

\ 

•\ - 

\ 

i| 

1 




occupies 


a position of great trust 



He further assertsi! that in his failure to 
file his Federal ilpcoBe taxes'for the years 


in question, 


I 


violati^ed both the 


Federal law and hit responsibility to the 

- i 

asserts in the 


Department. 


Notice that by virtue of 
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04.'01.-1992 10:05 FROM PERSOMMEL STflFF.'JMD 


ro JMD EXECSEC 


P.05.'17 


F0IA(b)(6) 




pokWlon and tha subttanca of til's 'vor)c -7 

ly M 


'Oiknaw that tha Dapartmant eonaidarad 

l'\.\ 


>- 

fajl^'i^rax file Federal income tax returns a 
va|ry\Ver matter, ' 


' \ 
\ 


' \ 

\ ' 

' \ 

\ ' 

' \ 

\ \ 

\ 


\ 


In view of 


■ r 


thaf: 


_, , X X 

\ ’ actions and i'n ligh'txOl^^ tha fact 

I 1 , I —ix-i—>- 


did not follow 




instruction tc\ fi^le his tax r^Jiurns, 

' ' ' I 

concludes \that the management 


> 


as 


lost confidence and trust in 

\ 

probity and that he should therefore be 
removed from his jJ^osition and the Federal 

I 

Service. \ 


Response of 


On October 30, 


his attorney, and 


his personal representative met with the 
undersigned to reply to the notice of 
termination and to present arguments and 
documents in opposition to it. Present at 
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04.'01.'1992 10:05 FROM PERSONNEL STOFF-'JMD 


TO JMD EXECSEC 


P.06.'17 


|FOIA(b)(6)| ' 


'V 
\ > 


' \ 

\ ' 


\ 

\ \ 

' \ 

\ \ 


that meating as vail vara rapresentatives ot 
the Pereonnel Staff and the Office of General 
counsel of the Justice Management Division. 

In rft8pot¥v«_to th« Notloa of Proposed 

has oads arguaents 


\ Tarnination, 


sounding In three themes; 


‘hiat since he in fact owed no taxes for 

\ 

the x^ars in question, his failure to 

\ 

file w^e merely an administrative 

\ 

oversight'^nd should be so considered by 

\ 

the Departmeht; 


'^hat ha was unable\to file the returns 

' \ 

because his personal and family 

\ \ 

situations were so difficult and chaotic 

' 

that Xhe had neither the tike nor the 
\ \ 
capacity to make the filings.\ In 


addltio'i^, with regard to the 

\ 

re'-arn, in particular, he has asserted 

\ 

that the i^equirements of his military 

service in Wsert Storm added increased 

\ 

difficulties'to his capacity to file; 


That his failure to file ie not the real 

\ 

basis for proposed 


AMERICAN 
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P.Q7.'17 


04.'0iyi992 10:06 


Findings 
and Daeitien 


FROM PERSONHEL STnFF.-JMD TO JMD EXECSEC 

|FOIA(b)(6)| 


I 


' \ 

11 \ 


tanninktion. 


argues. 


the rakl basis 'lias in'^tha hostility of 


11 


tha Staff's Danjk^gement to'^is sarvica in 

I II ' 

tha U.iS. Amy R^^arvas in ga^aral, and 

I It \ 

his nobilizatioii ifor Desert Stoi;^ in 


particjular. Thilsl hostility, 

aseartjs, is Bani*f^st in tha rigor with 

' 1 I 

which |his background investigation was 

' 1 » 

conducted by theiOffice of Personnel 


Managinant and tha 

' j 

—zn 

1 

1 

1 1 

denial 


leave I on two sepajrate occasions. 


1 . 


In reviewing the facts and assertions 

I I 

set fjsrth above, t make the following 

I 

findings: 


did fail to file his Federal 


income tax returns 


2. These failures were neither a single nor 
an isolated event, but constituted a 
continuing pattern of neglect and 
irreeponsibility that continued over at 
least two years and three eats of filing 
deadlines. 


AMERICAN 
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04.'B1.'1992 13:06 FROM PERSOMMEL STfiFF.'JMD 


TO JMD EXECSEC 


P.03.'17 


FOIA(b)(6) 


1 


4 . 


i: 


il'' ' 

to'TllA occurred despite 

-1 

the fe^tt 'that the eubstanee oz 


W 


Dade him well aware of the 

iDporrahte'Athis Oepartnent attaches to 

I " 'x \ 

its eppl^ye'48''<feDpliance with Federal 

L.-W \\ \ 


tax Ij^ws.,, 


" \\ \ 


'^d|ld tipt identify his tax 


delinquency^ ^o tt^^ management 


-1---1—-^- 

It va's dlscoVe^red by, the Staff as part 

I ' ' » ^ \ 

of a jbackgroiinti investigatiojj. It is 


uncleiar how nuck long'et 

\ \ 


failure to file would haye continued had 
it ndt been did^coyered dl^uVing that 


procejss. 

I 

I 

I 

S. Shortly after 

I 


\ \ 

I > 

\ \ 


issued the 


Notlde of Propose^, the Internal Revenue 

[ ^ ' ' 

Servijoe issued a notice to 


\ 


to 


appear before it (with regard to the 


\ 


taxable years in qu(^stion) 


Sonetise pfter the proposed 


notice of termination but before the 

I 

date of the suDmens by the Internal 

\ 

filed his 


Revenue Service, 


returns for the years In question and 


Aiv.ERICAN 
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04.^01.'1992 10:06 FROM PERSOMHEL STfiFF.'JMD 


TO JMD EXECSEC 


P.09.'17 


^[FOiAibK^ 

has suiaittad a|!l'^titjtasnt by tha 

‘I yV' ' ^. 

accour^tant who Ipr^ared ^am to tha 

effact'that, will \tKe thraa j^aars are 

.1 . 


i' V', ' \ ^ 

takan''tooathar <] 48 ^ia\ totality, 

■' i'. v\ ' \ 


owes 


i'rjo taxes apd^is\du^ a refund. 


While I it is trujem«it,\ tak^^n as a 

I ' '' 1 \ ^ ^ 

totality, thereji vai\. no tax owing for the 


I ■. 1 '' \ 

thrpa, yea rs in l<^uasbi on,\it is\equally 


trvye ithat 


^[^vbs v(ndervi.thheld 


for tha individual ta,y yoa^a 

■ I I \i ' 


In both of'| those \indiyidual tax 

I , \' ' \ 

yearp, there we^e|obligations due and 

owing. The lac)^ df ouijst'andirt^ 
liability for this (three',yiaro, 'faken as 


■ , '\ \ 

a vhbia, rasultsi f^OD aidarge \ 

ovezjpayBent 


-r 


vhibh 

\ 


J. 


accountant applied 'to thJ('^ la'per tax 

I ' l' ' 

yoars in preparing ‘hia ret\urn\s. 

' '■ \ 

I ' _ii ' 


6. Despite the fact thet 


\ 


sought 


WllB XBwW w ^ ^ ^ 

I ' I \ 

aic( and assistance fro^i the^ »anageinent 


-1-*- 

1 \ 


in daaling with 




difficulties, and received such al|.d in 

i 

the fora (at a oinioum) of an allof^anca 
of very flexible working hours 
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04.'ai.'1992 10:06 FROM PERSOhfrEL STOFF.^JMD 


P. 10-'17 


TO JMD EXECSEC 


7. 


|FOIA(b)(6)| 


" / 


did not •«•!( ftdd a^'d asaiata|iea 


with tha instant' problsa> 


/ ' 

has no point accapted' 


parsons1 rasponsibility for, or 

/ [ 

raoognisad tha sar^Ousnass of, his J 

failura to file Fodaral incoDa tax | 

/ I 

returns for tha years in question, i 

/ I 

Rather, ha has ,iou9ht to exculpate His 

/ I 

behavior by asserting a variety of 

^ I 

argunants. ^is failure to recognize and 

accept rasponsibility for tha violation 

t I 

of a basi^ responsibility of cltlzerjsbip 

suggasts/a refusal to acknowladga thja 

/ 

gravicy of this situation. | 


Nona/ of tha arguments advanced by 


are sufficiently mitigatory to 


overcome tha logic of tha proposed 
termination. The fact that no taxes 
vara ultiuiately owed does not mitigate 
the statutory obligation to file Federal 
income tax returns: this proposition is 
self evident. That hie personal life 
was and is difficult is clear; 
nevertheless, it serves as no excuse for 
the failura to file tha returns. 


AMERICAN 
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04/01/'1992 10:07 FROM PERSONNEL STRFF/JMD 


TO JHD EXECSEC 


P.11/17 


AMERICAN 

OVERSIGHT 


|FOIA(b)(6)| 

There are a ^^£ety of alternatives, and 


'\ \ 


nechanisas which 

i\ 


X. 


might have 


utilized to rf^olve this problem. These 


Include: theiDepartment's Employee 


Assistance Prolgi^aa, consoling and 


1 \ 


assistance from outside^pources, and 

> \ \ 

direct discuss^on'p with th^ Internal 


Revenue Service. \That 


used 


some of these aVchVnisms to deal with 


1 \ 

other elements of difficulty in his life 

i \ 


suggests that hflj recognized their 

I » 

availability buti did\ not perceive the 


failure to file ks iolportant enough to 


I 


invoke their usew 


Finally, although 


asserts 


hostility by the Staff's management to 


1 


his service in the Reserves and his 


1 


mobilization to Dejpert Storm, the 

I 

asserted hostilityihas not been 

background 


documented. 


investigation took place at an 
appropriate time and was conducted with 
what seems to have been appropriate 
diligence. The failure to grant leave 
in the instances requested seems clearly 
based on managerial concerns for 
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O4.'01.'1992 10:07 FROM PERSONNEL STnFF.'JMD 


P. 12.^17 


TO JMD EXECSEC 


NltigfttiOB of Ponalty 
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04.^01.'1992 10:07 FROM PERSONNEL STnFF.'JMD 


P.13.'17 


TO JMD EXECSEC 


FOIA(b)(6) 


In coniiderinq a parsonnal action 
involving tarmination, which is the 
saverast panalty an agency can iapoeai 
it is incumbent upon the agency to 
conaidar amploymant factors and possible 
alternate actions to correct or deter 
future misconduct. These factors have 
come to be known as the Douglas Factors 
(Douglas V. Veterans Administration 5 
MSPB 313, 1981). In considering the 
Douglas factors, I make the following 
findings and conclusions: 

The offenses at issue are considered to 
be very serious by the u.s. Department 
of Justice, which is the Nation's 
principal law enforcement agency. The 
offenses were both intentional and 
repeated and if they were to become 
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O4-'01.'1992 10:08 FROM PERSOMHEL STnFF.'JMD TO JMD EXECSEC 

|F0IA(b)(6)| 

I f 

./ / 


P. 14.'17 


I 


generally Known vou|i||dt,have significant 


f / .\\\ 


negative impact upo^y^^'e reputation of 


I / 




1 

Additionalj'ly, 

__ % ^_ L _ 

1 '' 

, ’> 


1 " 

1 . 

1 

j This 

-— H —'- H 


I I \.\ . 

trust thilt must be vested in 

. I T.\ . 

I '\» \ 

end his pvn awareness of^.^the 

I * ' 

significance of hie lailufes'to file. 
I I >\, \ 

■ , »-\ 

I I \ 

The potential for employek^^^ 

rehabilitation in this cae^, is et 


serious issue in ligllit of 


+Ti- 

\> 

-M- 


failure to recognize'and aCdept 

' j V’ 

responsibility for his acts'/ 


+T 


his recent Ifailure to\flla his 


tax Returns, is indicative of 
refusal to accept 


\- 


responsibility for his actions. 


knev veil before 


management that a problem existed and 
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04^'01.a992 10J09 FROM PERSOhJhiEL STDFF^'JMD 


TO JMD EXECSEC 


P.15^17 


|FOIA(b)(6)l 


r«]Dain«(l silent. His silence reflects 


' u that-he either does not understand or 
I \^\ does not rejilize the significance of his 
I ^\\behavior or res'ponaibilities. By virtue 


knew or 


I \\ of his position, 

’ \' \ 

I iWhould have known that failure to file 

■ \' ^ 

\ ^fiCL^TAl income taxes was a serious 

o'ffense. Accordingly, the confidence of 

1 r-^ -^- 1 

supervisors in his oapaoity 


1 


. 1 - 


to \^erforD the responsibilities of his 
' posiVion has been effectively destroyed. 


work record has 


been gei>*rally satisfactory; however, it 
has been\i^o sore than that. 


I 

The propose^ penalty is consistent with 
the Agency 't^pble of penalties. In 


\ 

mitigation, 




However, 


when ali 9 n 0 d against all of fha otftar 

I 

factors discussed above, including 
especially 


steadfast 


refusal to accept personal 
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04.'O1.'1992 10;Oe FROM PERSOMHEL STDFF.'JMD TO JMD EXECSEC P.lE.'l? 


|FOIA(b)(6) 


Decision 


rssponalbillty for his actions» this 
^aingls factor Is simply insufficient to 
''>\''^\farrant^itigation of the proposed 

vAs 

‘''S' t'ant^tion. ^Ths record clearlv 


^ X n:* , 

cystdblishbe that 

- » a V 

cannot 

' \lrekainl 

\' 'K \ _ 

' Vt—^-V-' 

attempting to insure 

S s 

X V 


\ that\a'll avenues of (^opantial mitigation 


N ' 

<. \ 


\ have'basin addressed, the "undersigned 

I ^ ' 's - 

^ disc^e^ad'^he potential for th^'^ transfer 

' —I— 


. --- 

V 

\ 

X 

to other'''posit ions 

\ 

\ 




I - 

Hbwever, in view \f his work Xistory, 

. \ \ 

th^a senior managers'^consulted ve'te 

uniformly unwili:^ng accept 

» \ - 

within their portifins 6f the 

> » 

organization. ^ 

' \ 

’ ' \ 

\ \ 

The proposed determination is hereby 

\ ^ 


will 


sue ta l^ned. Aceori- .^ngly, < 

\ 

be ram'pved from his position and Federal 
Service effective 


Appeal nights 


If 


believes that this action 


is unwarranted, he may appeal it to the 
Merit systems Protection Board (M6PB) no 


,\MERICAN 

PVERSIGHT 
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Q4.'0lyi99O 10:09 PROM PERSOMHEL STDFF.'JMD 


TO JMD EXECSEC 


P. I?."!? 


ldt«r than tvanty (20) days frea the 
affectlva data o£ his rsaoval. The 
appeal aust be in siting and should 
include all of the inforaation 
praseribad in the enclosed regulations 
of the MSPB« He may also use the 
enclosed KSPB Appeals Fora for filing an 
appeal of this action. Tha appeal must 
be addressed to the Merit Systems 
Protection Board, Chief Appeals Officer, 
Washington, D.C., Plaid Office, Number 
Two, SAyline Place, Suita 1109, 5203 
Leesburg Pike, Falls Church, Virginia 
22041. Questions regarding tha MSPB 
appeal procedures may be addressed to 
Stephanie Block, Employee/Labor 
Relations Specialist, Justice Management 
Division on (202) 514-6791. 



Deputy Asnstant Att< 
for Administration 


tornay Caneral 



AMERICAN 
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DEMOCRATS 


REPUBLICANS 


G.V. (SONNY) MONTGOMERY. MISSISSIPPI 

DON EDWARDS. CALIFORNIA 

DOUGLAS APPLEGATE. OHIO 

LANE EVANS,'iLUNOIS 

TIMOTHY J. PENNY, MINNESOTA 

HARLEY O. STAGGERS. JR.. WEST VIRGINIA 

J. ROY ROWLAND, GEORGIA 

JIM SLATTERY. KANSAS 

CLAUDE HARRIS, ALABAMA 

JOSEPH P. KENNEDY 11, MASSACHUSETTS 

ELIZABETH J. PATTERSON. SOUTH CAROLINA 

GEORGE E. SANGMEISTER. ILUNOIS 

BEN JONES, GEORGIA 

JILL L LONG. INDIANA 

DOUGLAS "PETE " PETERSON, FLORIDA 

CHET EDWARDS, TEXAS 

MAXINE WATERS, CALIFORNIA 

BILL K. BREWSTER. OKLAHOMA 

OWEN B. PICKETT, VIRGINIA 

PETE GEREN, TEXAS 


MACK FLEMING 

STAFF DIRECTOR AND CHIEF COUNSEL 


FOIA(b)(6) 




ONE HUNDRED SECOND CONGRESS 




\^.V. (SONNY) MONTGOMERY 

^ ^ CHAIRMAN 

® '^0U£ie of llepreiientatiljeg 

!coniimI:(tee on veterans' affairs 

3l35 CANNbN HOUSE OFFICE BUILDING 


BC 20515-6335 


Fek^rua^y '^6, 1992 


BOB STUMP. ARIZONA 

JOHN PAUL HAMMERSCHMIDT. ARKANSAS 

CHALMERS P. WYLIE, OHIO 

CHRISTOPHER H. SMITH, NEW JERSEY 

DAN BURTON, INDIANA 

MICHAEL BILIRAKIS, FLORIDA 

THOMAS J. RIDGE, PENNSYLVANIA 

CRAIG T. JAMES, FLORIDA 

CLIFF STEARNS, FLORIDA 

BILL PAXON, NEW YORK 

FLOYD SPENCE, SOUTH CAROLINA 

DICK NICHOLS, KANSAS 

RICHARD JOHN SANTORUM, PENNSYLVANIA 


VO 


CO 

fsj 

CO 


4::a^ 

o 


\ ' 

Honorable WilljLain P. Bcfrr , ' 

Attorney General of the United\State^^ 
Department of tTustice I ' > 

Constitution AVenue and Tenth Street, 
Washington, DC 20530 * 


\ 


NW 

\ 


Dear Mr* 


I 


Attorney 
I 

Enclosed .'you 
received 


I , 

General: 

I 

will 'find 


\ 


from 


copy 


of cori^espondepce I recently 
, ifegarding, an advesrse action 
taken against [nim by tine Department of Justxice. I 'contacted you 
concerning this situation on Octob)er 31, 1991, and a^ked that I 
be kept fully linformed of any acti6n taken. I was never notified 
that further action had been taken \by the Department. \ 


In his 
assert that 


I 

letter of February 25, 1992, 
his reemployment rights \are 


\ 


being 


continues 
violated 


vHe 


to 
also 


asserts that it is proper and appropbiate that he be tra nsfer red 
to another position in the j Justice D^artment outside of 

. Please provide me with a detailed 
analysis ot this matter, Including a description of efforts made 


by the 
transfer. 


^ «•, ' 4 — 




L a C 


iguest ic! 


Sincerely, 

' g . V. (SONNY) MONTC^MERY 
Chairman 


GVM:ek 
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jF0IAlb)(6)l 


/! 
/! 
/ i 


»\ 

11 \ 


February 25, 1992 


11 




/ ' 


11 


W 


1 ‘ 


I ■ 


Honorable G.V. ^onitgomejry 
Chairman ' 'J | 

Committee on vfeter^ans' Affajlrs 
House of Repr^sentjhtivels ■ ' 
Washington, DC 20515 ' 


/ 


Dear Mr. Chairman; 


/ 


' \ 
\ « 


I am writing to rpquesti your Support in , obtaining a transfer from 

tp another component of 


the Department of/*Justijce. A'l^o, this letter is the authority for 

____’ ^ »___j____n 


the Depar'^ment to j discl'pse t|he\ "circumstaV^ces personal to 
himself” concerning this matjter. Your staff has been provided 
copies of the cuiprent Diepartmeht documents 'on this subject. 

I would/note the I letter] to ybu',of November 1 1991, from the 

Department (see fepclosupe 1) [ wias clearly inconsistent with 
evidence cited ik that lette:if. In particular, \:he letter of 
November 7 was cjbmtraryl to the Intent of the Attorney General's 
letter/to my family of March 11,1991 (see enclosure 2). 

' ill ■ ' \ 


Perta/ining to th^ Department'‘s r\ecent comment ”in\view of his 
work/history” | , [ senior manajgers were unwilling bo have Mr. 

Tayl,or as an employee, it should' be noted that the^pnly problem 
identified by the Department lin i^y "work history" i^ membership 
in the Army ReseJrves. Ail of tny performance appraisals have been 
fuily satisfactojry to t^e best of my knowledge. In addition, none 
of/this situation is based on| any aspect of job perfonjnance. 
Finally, it should be nbted the apparent immediate cause of this 
mhtter occurred when I Cave mV supervisn-r a r.ntw of 


pervice with Operation Desert ]shield. 


for my active 


1 

1 

1 


1 


it is 


completely proper and appropriate for the Department to transfer 


me to another position 


The above letters from the 


Attorney General and the Assistant 'Attorney General/ Legislative 
Affairs provide I very strong support' for approval o f a transfer 
for an employee) 


Your continuing help in this sensitive matter is greatly 
appreciated by my wife and myself. 


Enclosures 



AMERICAN 

;VERSIGHT 
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U.S. Department of Justice 



Office of Legislative Affairs 


Office of the Assistant Attorney General 


Washington. D.C. 20530 


November It 1991 


Honorable Sonny Montgomery 
Chairman 

Committee on Veterans Affairs 
House of Representatives 
Washington, DC 20515 

Dear Mr. Chairman: 




' / 


/ 




F0IA(b)(6)l 


/ 


/ 


/ 




This is in response to y our recent"^letter to the Acjtijnq 

•nov r:on<a>-;a 1 on hohsl -F oF I T' 


Attorney General on behalf of/ 

1 '''' '' _/ infqrm^ 

that he has received a proposal .that hg^ be removed fromi his 

—— I 7 I r 


position 


you 


the 


Contrary to t he inforitfatio n -Apparently provided tc^ you, 
proposal to remove] is^ not based upon his reoenti acj:tive 

duty service in supporr or operation Desert Storm/Desert Shield; 
this Department has been active in support of its employee^ | 
reservists, as evidenced by the Attorney General's senliingja' 
personal message to the family of every employee call^'d to, I 
service, our establishment of support groups for employeesiwhose 
loved ones had been ca'lled to duty, and the Attorney General js 
approval of excused ^'bsence for reservists returning from dc'^ive 
duty. Department ^^rmployees also had one of the highest per! ■ 
capita donation r^ates to the Desert Storm/Desert Shield leajvi 
bank, an achievement due, at least in part, to the puolicitiy' and 
strong support^ that the Attorney General gave to the iprogramj 

-1 I 


Rathey*^ the proposal to remove I 


I 


based yipon I 

circumstances personal to himself which I may not, consis tent 


with t6e requirements of the Privacy Act, disclose wfithout^ 

permission. You should be aware, how ever, 'that n o final 
decision has been made in this matter and that] has 

been and will continue to be afforded all of tne proceaural 
protections to which he is entitled by law and regulation. 


I hope this information is helpful to you. 


Sincerely^js:i<’ 



W. Lee Rawls 

Assistant Attorney General 


AMERICAN 
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Office of tlie Attorney deneral 

ISaaliington, 20530 



|FOIA(b)(6)| 


I \ 

I \ 

I 


March 1, 1991 


1 

\ 

1 

\ 

1 

\ 

1 

N 

1 

1 

1 

1 



\ 


\ 


Dear Fanjily: 

I \ 

I want to t^ ake a moment to'^ell you how grateful we are to 
service in Operation Desert Storm. 


This nation owes a great debt o^^ gratitude to the men and 
women who have served in the Persian Gbjf War , and I know how 


difficult it must be for you to have 
so long. 


away from home for 


My wife Ginny and I want you to know that our thoughts and 
prayers are with you and your family, and all of us here at the 
Department of Justice are hoping for Garnett's safe and speedy 
return. 


We send you our thanks and very best wishes. 
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DEPARTMENT OF JUSTICE 
EXECUTIVE SECRETARIAT CONTROL DATA SHEET 


From: BARR, WILLIAM P., ATTORNEY GENERAL 

To: JMD ODD: NONE 

Date Received: 01-19-93 Date Due: NONE Control #: X92123118362 

Subject & Date 

UNDATED COPY OF REQUEST FOR PERSONNEL ACTION (FORM 52) 

APPOINTING MALCOLM R. WILKEY AS SPECIAL ASSISTANT U.S. 

ATTORNEY IN THE OFFICE OF THE U.S. ATTORNEY FOR THE DISTRICT 
OF COLUMBIA, EFFECTIVE MARCH 27, 1992. 

SEE EXEC. SEC. 92123118361, 92123118360 & 92123118359. 



Referred To: 

Date: 


Referred To: Date: 


(1) 

OAG;FILES 

01-26-93 

(5) 


W/IN 

(2) 



(6) 



(3) 



(7) 


PRTY 

(4) 

INTERIM BY: 


(8) 

DATE: 

lY 

OPR: 


Sig. For: 

NONE 


Date Released: 

EHZ 


Remarks 

EXEC. SEC. REC'D FROM OAG/LEVIN ON 01-19-93 FOR 
CONTROLLING PURPOSES. 












Other Remarks: 


OLA CONTACT: 

FILE: PERSONNEL/GENERAL, AG CHRON 


REMOVE THIS CONTROL SHEET PRIOR TO FILING AND DISPOSE OF APPROPRIATELY 
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PPM Chapter 296 , ‘ ' 
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DEPARTMENT OF JUSTICE 
EXECUTIVE SECRETARIAT CONTROL DATA SHEET 


From: ISACKSON-ROJAS, AMY, INS ATTORNEY, MIAMI, FL 

To: AG. ODD: 05-01-92 

Date Received: 04-16-92 Date Due: 08-10-92 Control #: X920417060429 
Subject & Date 

04-07-92 MEMO REGARDING HER REQUEST TO OBTAIN PART-TIME 
EMPLOYMENT WITH THE INS OFFICE IN MIAMI, FLORIDA. ADVISES 
THAT SHE ENTERED EMPLOYMENT AS A FULL-TIME ATTORNEY UNDER 
DOJ'S HONORS PROGRAM IN DECEMBER 1990, AND NOW IS THE MOTHER 
OF TWIN BOYS AND NEEDS TO CHANGE HER WORK SCHEDULE. STATES 
THAT HER REQUEST HAS BEEN DENIED DUE TO THE SHORT TIME SHE 
HAS BEEN WITH THE DEPARTMENT, AND REQUESTS THAT THE AG LOOK 
INTO THIS MATTER FOR A DETERMINATION OF WHETHER THE DENIAL** 



Referred To: Date: 


Referred To: 

Date: 


(1) 

DAG;TERWILLIGE 08-03-92 

(5) 



W/IN: 

(2) 


(6) 




(3) 


(7) 



PRTY: 

(4) 

INTERIM BY: 

(8) 

DATE: 


IS 

OPR: 


Sig. For: DAG 


Date Released: 

08-07-92 

MAU 


Remarks 

(1) W/MEMO FROM INS/REES, GENERAL COUNSEL, TO THE DAG 
DATED 07-31-92 PROVIDING ADDITIONAL INFORMATION ON THE 
CASE AND A CC OF A MEMO TO MS. ISACKSON-ROJAS DATED 
07-29-92. REQUESTS FURTHER INSTRUCTIONS FROM ODAG. BJ 
08-07-92: PER NOTE FROM ODAG/FORD TO EXEC. SEC. DATED 

08-06-92, INS' RESPONSE HAS RESOLVED THIS ISSUE. ACTION 
CLOSED-OUT. CC OF UPDATED CONTROL SHEET TO INS. BJ 

Other Remarks: 


OLA CONTACT: 

8/3/92 RJF FOR REVIEW/ACTION 
FILE: PERSONNEL/GENERAL 


REMOVE THIS CONTROL SHEET PRIOR TO FILING AND DISPOSE OF APPROPRIATELY 
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pVERSIGHT 
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DEPARTMENT OF JUSTICE 
EXECUTIVE SECRETARIAT CONTROL DATA SHEET 


From: ISACKSON-ROJAS, AMY, INS ATTORNEY, MIAMI, FL 

To: AG. ODD: 05-01-92 

Date Received: 04-16-92 Date Due: 07-31-92 Control #: X92041706042 
Subject & Date 

04-07-92 MEMO REGARDING HER REQUEST TO OBTAIN PART-TIME 
EMPLOYMENT WITH THE INS OFFICE IN MIAMI, FLORIDA. ADVISES 
THAT SHE ENTERED EMPLOYMENT AS A FULL-TIME ATTORNEY UNDER 
DOJ'S HONORS PROGRAM IN DECEMBER 1990, AND NOW IS THE MOTHER 
OF TWIN BOYS AND NEEDS TO CHANGE HER WORK SCHEDULE. STATES 
THAT HER REQUEST HAS BEEN DENIED DUE TO THE SHORT TIME SHE 
HAS BEEN WITH THE DEPARTMENT, AND REQUESTS THAT THE AG LOOK 
INTO THIS MATTER FOR A DETERMINATION OF WHETHER THE DENIAL** 



Referred To: Date: 


Referred To: 

Date: 


(1) 

DAG;TERWILLIGE 04-17-92 

(5) 



W/IN: 

(2) 


(6) 




(3) 


(7) 



PRTY: 

(4) 


(8) 

DAG;TERWILLIGE 

08-03-92 

IS 


INTERIM BY: 


DATE: 


OPR: 


Sig. For: DAG 


Date Released: 

SEE 9 

MAU 


Remarks 

** OF HER REQUEST WAS MADE IN ACCORDANCE WITH DOJ 
REGULATIONS; WITH ENCLOSURES. 

INFO CC: OAG, INS, JMD. 

(1) FOR APPROPRIATE HANDLING. ADVISE EXEC. SEC. OF 
ACTION TAKEN. 

06-11-92: PER ODAG/VICKI INFORMATION REQUESTED FROM INS 

Other Remarks: 

1920417 560 

WHICH WILL BE FORWARDED FROM INS ON 06-16-92, DD EXTENDED.HR 
07-17-92: ODAG/FORD REQ. DD EXT. TO 07-31-92. AWAITING 

INFO FROM INS. (HBR) 

07-27-92: COPY PROVIDED TO ODAG/FORD PER REQUEST.(MAU) 

OLA CONTACT: 

RJF 4/20/92 

FILE: PERSONNEL/GENERAL 
J920417 1498 


REMOVE THIS CONTROL SHEET PRIOR TO FILING AND DISPOSE OF APPROPRIATELY 

ic'kic'kicicicic'kic:kiciiicrkicicicicic^icicic:k:k:k^‘:k’k'k'k'k:k'k:k-kic'k'kici('k:k‘kieieiiic^i:^:krk'k-k'!k:kicicicic‘k'k'kic'k-k'k'k 


NARA-18-1003-A-003897 


FOIA # 60048 (URTS 16447) Docid: 70106514 Page 30 


U.S. Department of Justice 
Office of the Attorney General 


August 6, 19921 


TO: Exec. Sec. 

FROM: Rex J Ford 

RE: X920417060429 

Please close out the above referenced matter. 
INS General Counsel Jospeh Rees responded 
directly to the writer. 

It is my understanding from INS that the 
response has resolved the issue. 
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Memorandum 



JuL 31 3 39 PH '^2 



Subject 


Request by Amy Isackson-Rojas 
for Part-Time Employment 


JUL 3 I (992 


Xo George J. Terwilliger 
Deputy Attorney General 


From Office of the 

General Counsel 


As you may recall, Amy Isackson-Rojas, a General Attorney in the 
Service's Miami District Office, wrote to the Attorney General on 
April 7th and requested a review of the decision by Southern 
Regional Counsel Patrick T. McDermott to deny her request for 
part-time employment. 

I am enclosing a copy of a memorandum I have sent to Ms. 
Isackson-Rojas, in which her request for part-time employment is 
approved, but only as part of a job-sharing arrangement. 

This office fully supports the Federal Government's commitment to 
maximum flexibility on matters such as this ( see , e.g. . 5 CFR 
3402). When a full-time employee in a critical position requests 
permanent or extended part-time status, my understanding of 
Department policy is that a job-sharing arrangement, rather than 
simply keeping the full-time position filled with a part-time 
employee, offers the preferred balance of flexibility and 
responsibility. As former Attorney General Thornburgh stated in 
his May 17, 1991 memorandum on worklife policy, "job-sharing ... 
provides flexibility to the individuals and the Department 
alike." 

I have discussed this decision both with Ms. Isackson-Rojas and 
with her immediate supervisor. District Counsel Daniel N. Vara, 
Jr. It appears that some progress has been made toward 
locating another attorney to participate in a job-sharing 
arrangement. 

Ms. Isackson-Rojas, who entered on duty with the Service as a 
full-time attorney on October 7, 1991, submitted her request to 
go on part-time status five weeks later. In general, it is far 
preferable that new attorneys tell us in advance of the terms on 
which they wish to be employed. Nonetheless, in this instance it 
appears that Ms. Isackson-Rojas's obligations to her family 
outweigh any inconvenience to the Service. (The statement in her 
letter to the Attorney General that I "denied the request" is 
incorrect. I merely asked for certain additional information. 


^ ORIGAN 


Form G-2’^ 
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Her request for part-time employment was subsequently denied by 
the Regional Counsel, who may have misunderstood my request for 
additional information as a denial.) 

Please call me at (202) 514-2895 if you have any questions or 
comments. I note that the DOJ Executive Secretariat Control Data 
Sheet requests a response from me for your signiture. Although I 
will be happy to prepare one, I assume that my recent memorandum 
to Ms. Isackson-Rojas has resolved the matter. 



Grover Joseph Rees III 
General Counsel 

Enclosure 

cc: Rex J. Ford 

Associate Deputy Attorney General 
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Memorandum 



Subject 


Date 


Your Request for Part-Time Employment 


JUL 2 9 1992 


To Amy Isackson-Rojas 
General Attorney 


From Office of the 

General Counsel 


Miami, Florida 


I have received a copy of your letter to Attorney General William 
P. Barr, dated April 7, 1992, wherein you request a review of the 
decision by Southern Regional Counsel Patrick T. McDermott to 
deny your request for part-time employment with the Service. 

I have reviewed this matter and have decided to authorize part- 
time employment for you if such employment can be made part of a 
job-sharing arrangement. In other words, you will be permitted 
to work less than 40 hours per week once another attorney has 
been found — either one already employed with the Service or one 
specifically hired for this purpose — to work the balance of the 
time. Unfortunately, at this time we have neither the funds nor 
the FTEs to enable you to work part time and another attorney to 
work full time. 

I hope this decision is satisfactory to you. 

I will ask Miami District Counsel Daniel N. Vara, Jr., to 
discuss this option with attorneys who might be interested in 
sharing a position with you. 



General Counsel 


^ AFRICAN 
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Memorandum 





'92 APR 16 P4:2Q. 


PART-TIME EMPLOYMENT REQUEST 
iubje^Y department OF JUSTICE EMPLOYEE, "' 


Date 


To 


From 


William P. Barr 
Attorney General 


Amy Isackson-Rojas 
General Attorney, 

I.N.S. 


Mr. Barr: 

I am an attorney for the United States Immigration and 
Naturalization Service. I came in as a full-time attorney under 
the Department of Justice Honors Program in December, 1990, and 
entered on duty in Miami, Florida, on October 7, 1991. Prior to 
that time, I was a Judicial Law Clerk for a Florida Appellate 
Court Judge. 

Shortly after I began employment with the Service, it became 
apparent to me that the needs of my two small children were being 
short-changed because of my work. As a result, in November, 

1991, I spoke to Mr. Daniel Vara, Jr., District Counsel for 
Immigration in Miami, about the possibility of switching 
temporarily to part-time employment or entering into a job¬ 
sharing arrangement. (Once my children are in school, I would 
certainly like to return to full-time employment with the 
Service). Mr. Vara understood the problems I was faced with and 
approved my request for part-time employment without hesitation. 
Accordingly, he submitted my request to the Regional Counsel, 
Southern Region, in Dallas Texas. The Regional Counsel likewise 
approved my request. When that request was forwarded to General 
Counsel Rees, however, he denied the request some three months 
later stating that more information was required. 

Subsequently, in March, 1992, a more detailed request was 
prepared and forwarded to Regional Counsel. That request 
included a letter prepared by me, my resume', a letter from the 
previous Attorney General on "Worklife Policy", and various 
Federal Regulations providing for part-time employment for 
Federal employees with family-related needs. (See attached 
documents). 
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On April 1, 1992, the Regional Counsel, Southern Region, 
denied my renewed request because I have been employed by the 
Service for less than one year. (See attached letters). I am 
not sure whether the second request was presented to the General 
Counsel for review. 

I am writing this letter both because I believe that the 
denial of my request was unreasonable and because, at the very 
least, I deserve an explanation for the reason why the Federal 
Regulations and Policies do not apply in my case. As to my 
"tenure" with the Service, I would like to point out that I came 
on board as a GS-12 because I had two years of prior legal 
experience. During those two years, I acquired extensive writing 
and research skills which have been utilized by the Service on 
more than one occasion. Finally, I am aware of the existence of 
two job-sharing situations involving Service attorneys: one of 
them at the Northern Region and one in the Chicago District 
Office. 

As a Department of Justice employee, I would appreciate your 
looking into the matter for a determination of whether the denial 
of my request was in accordance with Department of Justice 
regulations. Any help you could provide in this matter would be 
greatly appreciated both by myself and by my family. 

Thank you for your time and consideration. I look forward 
to hearing from you in the near future. 


Sincerely, 



fcW 

eral Attorney 


Office of the District Counsel, 
Immigration and Naturalization Service 
P.O. Box 1119 
Little River Station 
Miami, Florida 33138-1119 


(305)536-5713 
FTS 350-5713 
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Memoranaum 




FOIA(b)(6)| 


Personal Inforti|iation to Supplement 
^“^^'^‘Employment Rec^uest 


To 


Daniel N. V^ra', Jr. 
District Cqunsel 


I 


Mr. Vara, 



From 


Amy Isackson-Rojas 
General Attorney 


To assist you I in explaining the reasons for my request for 
part-time employment, I submit the following explanation. 

I I 

I have,twin boy. who are three years old. The boys have to 
be driven t o schobl at 9:00 A.M. and be picked up at 12:00 P.M. 
every day. | 


Although we have a babysitter, my husband 
and I prefer to drive our children wherever they need to go 


ourselves. 


I 


My husband 4-s s business man and he has been taking care of 
all of the,above^ 


Although I do not want to leave my job, my family does come 
first. At this point in time my kids need me. If I can't get 
part-time approval, I'm afraid I'll have to leave my job. I 
really would hate for that to happen. 

Sincerely, 


Amy Isackson-Rojas 


Form G-2 
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iViemoranaum 




Attached you will find a decision memorandum regarding your 
request for part-time employm.ent. 

Regrettably, your request has been denied. 
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Memorandum 



ujs. department of justice 


Jmmigrfttlon and NaiuraUtatlon S«rvic« 
Southern Rt$ho 


Subject 


Amy Is&ckson-Rojas; 

Request for part time employment 


D&tc 


April 1, 1992 


Daniel N. Vara, Jr. 
District Counsel 
Miami, Florida 


From Qffice of the 


Regional Counsel 
Southern Region 


1 have reviewed the request for part-time employment by Amy 
Isackson-Rojas that you sent forward on March 3, 1992. Amy has 
been employed by the Service for less than one year. I do not 
feel it would be appropriate to grant this request, therefore, it 
is denied. 


—Vvv 



PATRICK T. MCDERMOTT 
Regional Counsel 
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AMY ISACKSON - ROJAS 

13421 S.W. 40th Lane 
Miami, Fiorida 33175 
(305) 554-6280 


Florida Bar Member Since 1989 


LEGAL 

EDUCATiON: 


PRE-LEGAL 

EDUCATION: 


University of Miami School of Law, 

Coral Gables, Florida 

Degree of Juris Doctorate received. May 1988. 

G.P.A. 2.22/3.0 

Class Rank: Top 14%, 51 /355 
Honors: Cum Laude 

Dean's List - Fall 1985, Spring 1986, Spring 1987, Fall 1987, and Spring 1988. 
Am. Jur. Book Award - Contracts, Spring 1986. 


Saginaw Valley State College, 

Saginaw, Michigan 

Bachelor of Business Administration, April 1984. 


Major: 

G.P.A.: 

Honors: 


EMPLOYMENT: 


Finance 

3.78/4.0 

Summa Cum Laude 
National Dean's List 1983 -1984 

President's List, Dean's List, and Most Outstanding Finance Student Award. 

LEGAL 


August 1989 Judicial Law Clerk. The Honorable James R. Jorgenson, Third District of Appeal, 

to August 1991 2001 S.W. 117th Avenue, Miami, Florida 33175. 


June 1987 
to Dec. 1987 


Judicial Law Intern . The Honorable Edward B. Davis, United States District Court for 
the Southern District of Florida. 

301 North Miami Avenue, Miami, Florida 33128-7794. 

Job 

Description: Research and writing. 


Summer 1986 


Law Clerk. Maria de la Portilla, Esq. 

2828 Coral Way, Suite 303, Miami, Florida 33145 


Job Research and writing for attorney specializing in Commercial and Real Estate 

Description: law. 


NON-LEGAL 


October 1982 
to July 1984 


Clerk. Isockson, Neering & Quinn, P.C. 

201 Phoenix Bldg., Bay City, Michigan 48708. 

Job 

Description: Research, filing and typing - general civil practice law firm. 


Summer 1981 
and 1982 


Clerk. Weinlander, Fitzhugh, Bertuleit and Schairer, Certified Public Accountants. 
1600 Center Avenue, Bay City, Michigan 48708. 


REFERENCES: 


The Honorable James R. Jorgenson 

2001 S.W. 117th Avenue, Miami, Florida 33175, (305) 221-1200. 
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MEMORANDUM 

Justice Employees 


Department, two and half years ago, I 
visit with many of you in your 
countries. It is clear to me now -- 
as it was v;hen I served as the United -States Att '.'rney for the 
Western District of Pennsylvania, and later as the Assistant 
Attorney General for the Criminal Division — the greatest 
resource of this Department is our people. 

We serve in a Department w^ith a great tradition of 
professionalism and excellence. -There are now' 83,000 of us v;ho 
are privileged to worX for the Department of Justice: 32,000 in 

lav; enforcement, 16,ooo in immigration, 19,000 in corrections, 
12,000 in legal activities and the remainder in management, 
administrative and other activities. How well we do our jobs 
affects th-• quality of life of all Americans. 

V/hen I returned to the Department in August ISBS, many of 
you expressed concerns about worklife issues. Compensation, of 
course, w'as a major issue, but by no m.eans the only issue. You 
were concerned about the myriad of other worklife issues which 
affect our ability -- not only to recruit -- bur. to retain a 
quality wor.kforce. Throughout the Department, you expressed 
concerns about cur ability as an employer, to meet staff needs 
for flexibility in work schedules and place of work, part-time- 
job opportunities, fam.ily leave for child and elder care and for 
ether fam.ily commitments, day care, opportunities for volunteer 
v/ork, fitness opportunities, improved office space and so on. 

I want to take this opportunity to relate 'what w'e have been 
doing to address compensation and worklife issues over the past 
tv/o years. I also w'ant to announce the Department's policy or. 
fam.ily leave, part-time em.ployment, j r.'b sharing and flexiplace. 


TO: 

FROM 


A.ll Department of 


: t)iX^Dick 

^ Atto 
SUBJECT: Worklife Policy 


Thornburgh 
Attorney General 


Since my return to the 
have had the opportunity to 
offices in 37 states and 22 
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Frankly, noir.e of those issues were being addressed even 
Oefore I returiied to the. Department -- but not in a comprehen¬ 
sive, cohesive fashion. A year ago, I established three task 
forces to deal definitively v/ith issues related to our attorney 
workforce. The three task forces addressed compensation, 
recruitment and retention, and v.’orklife and reported back to me 
with a lengthy agenda of practical suggestions for improvement. 
This work has led to much of the progress that I v/ill describe. 

We are m.aking headway in the compensation area. The 
Director of the Federal Bureau of Investigations, the Director of 
the Bureau of Prisons, the Administrator of the Drug Enforcement 
Adm.inistration and I all served on the National Advisory Commis¬ 
sion on Law Enforcement (N7iCLE) , a Commission v/hich made & number 
of significant recommendations to address longstanding p.ay and 
benefits issues for the government's law enforcement workforce. 
The Commission's recommendations were ultimately incorporated in 
the Federal Employees Pay Comparability Act of 1990. This 
legislation made sweeping improvements in compensation not only 
for law enforcement but for many other categories of employees as 
well. The 1990 Act represents the first major government-wide 
pay reform in almost 30 years. 

Within the Department, my Compensation Task Force dealt with 
pay issues affecting attorneys. The Task Force recommendations 
included accelerated promotions and shortened time-in-grade 
requirements, as well as increased use of cash awards. I am 
pleased to report that^.all the recommendations of this Task 
Force, for which the Department has existing authority, have been 
adopted in full. The one remairiing recommendation -- the 
extension of the administratively determined pay system now used 
for U.S. Attorneys and U.S. Trustees and their assistants, to all 
attorneys in the Department -- requires approval outside the 
Department. We included this change in our FY 1992 budget 
request, but it was not approved. However, I will continue to 
press for approval of this important proposal in future years. I 
also recognize that many of you will not benefit from recent 
compensation reform.s. I , pledge to continue to look for other 
w^ays to improve your compensation a well. 

Com.pensation for a job well done comes in m.any forms. I do 
not believe that any employer — government or private — can 
compete with us in terms of the variety and im.portance of the 
work that we do. Certainly, no law firm can compete with us in 
term.s of the issues we represent -- nor in term.E of our clients. 
We are unique in our ability to adept as a guiding principle -- 
to do what is just and right, not only what our clients dictate. 

But this is not enough in today's world. As I travel 
throughout the country and worldwide, staff and managers raise 
worklife issues. We as a society have seen what "appens when we 
ignore or sbort-change our own needs or those of our families. 

- 2 - 
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'we, and society, need to recognize the importance of balance in 
our professional and personal lives. 

As we look to the 21st century, this balance will become 
ever more important to everyone. V-’ornen, who in the past have 
been the traditional family caro-givers in our society, v/ill form 
a major portion of the new entrants into the workforce. Between 
now and the year 2000, two-thirds of the new entrants are 
expected to be women under the age of 40. Men, too, are 
recognizing the importance of balance in their professional and 
personal lives. Men are increasingly involved in family care. 
This role is expected to grow dramatically over the next decade. 
We need to acknowledge the future by starting to accommodate it 
now. 


The Department already leads the way in Federal professional 
recruitment, and is second to none in career satisfaction. But I 
want the Department to be at the forefront of the emerging 
national recognition that times have changed and improved 
quality-of-life must be brought to the v;orkplace now. Accommo¬ 
dating our quality-of-life needs will enhance recruitment even 
more, and will help us retain our best. We all share the deepest 
■interest in achieving this result. .But, perhaps even more 
important, our evolution to a kinder and gentler society demands 
that we offer tangible understanding and support. 

Let US make clear gur values in Jihis area so that no one is 
left to speculate. 

Effective today, the policy of this Department is to 
encourage the granting of up to six months leave to meet family 
needs. These needs include, but are not limited to, infant and 
child care and elder care. 

Many of you have asked for definitive "rules" on what is and 
is not allow'able in terms oi leave. Well, unfortunately, life is 
not predictable. Nor are the needs of our Department. Family 
needs for extended leave must be balanced w'ith the Department's 
operational needs. "Flexibility and responsibility" are the 
hallmarks. For some, this may mean that the work of an office 
cannot be accomplished with six m.onths of leave for a key 
employee. But, l call on our super\'’isors to use ingenuity to try 
to best meet the needs of individuals as well as the Department. 
For those of you who are requesting or considering leave, I call 
on you to make your requests responsible and reasonable -- always 
thinking of how to respond best to the needs of your 
organization. 

Job sharing -- filling one position with two part-time 
employees -- provides flexibilit' to the individuals and the 
Department alike. Despite these advantages, job sharing has beer, 
used only to a limited extent within the Deparrment. I call upon 

- 3 - 
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each manager to identify additional opportunities for part-time 
employment and for job sharing. 

Furthermore, a government-wide pilot program which permits 
employees to work at home or other approved worksites has just 
been initiated. This pilot program called "Flexiplace" provides 
a means of responding to the demograph ■’c, societal and technolog¬ 
ical changes affecting today's workforce. Flexiplace, like 
fle:;itime (a program which allows different work schedules), and 
job sharing, will help employees balance work and family life. I 
encourage each supervisor not only to consider the benefits of 
flexiplace to your staff -- but to your organization as a v;holG. 
The Justice Management Division will be sending information on 
each of these programs to you shortly. 

Day care is another issue which you raise repeatedly in our 
meetings. I am pleased to report to you that the Department of 
Justice in Washington, D.C., will have its ov,’n day care center -- 
opening this fall. I am as proud of this accomplishment as I was 
in winning my first case! 

VThile I recognize that one day care center will not meo the 
needs of all 83,000 em.ployees, it is my policy for the Department 
to incorporate day c \re facilities wherever possible in future 
building acquisitions. 

There are many other„worklife issues in w'hich we are making 
headway. These'include■improved office space planning. We have 
persuaded the General Services Administration to provide addi¬ 
tional space beyond their '"average" allocations to accommodate 
the "related space" needs of our attorney workforces — for 
libraries and conference facilities. Similarly, we are 
incorporating fitness facilities wherever possible and encourag¬ 
ing enhanced preventive health programs. I invite you to visit 
the recently opened facility in the Judiciary Center Building or 
the recently renovated facility in the Main Building. We are 
also making great stride-.s in our planning for improved 
accessibility for our handicapped em.ployees and starting this 
year we will begin actual construction on improved access at Main 
Justice, starting with the Great Hall. 

One of the areas where we have made the m.ost dramatic 
improvements is in the provision of computer support. It has 
been my goal to provide each Assistant United States Attorney 
with an EAGLE computer and by the end of this calendar year, 

EAGLE computers will be installed in nearly every U.S. Attorney's 
Office. 

While litigating divisions have enjoyed the benefits of 
computerization for a longer time, we are now providing 
additional resources to expand and upgrade their systems. 

Finally, as a major initiative, we are developi.ng a unified, 
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DepartiTient-wide case t,rac>cing system so that we can monitor our 
progress from investigation to prosecution, through judgment to 
recovery. Enhancement of computer systems in the com.ponents to 
lighten our burden and to make our work more efficient is a major 
activity as well. Department-wide, we nov; dedicate nearly 7 
percent of our entire resources -- over $600 m.iliion -- to this 
important area. 

We are systematically addressing all of the other 
recommendations made by my three task forces. At the request of 
many of you, we are revisiting our regulations on pro bono or 
volunteer work to ensure that we encourage volunteer work 
wherever possible with only the most csseniial constraints to 
avoid conflicts of interest. We will explore opportunities for 
rotational and develoj^mental assignments and improved training 
and expand programs to provide for the upward movement of under¬ 
utilized talent within our workforce. We v.'ill take steps to 
improve the representation of minorities, women and persons with 
disabilities in our v^-orkf orce. The Department is in a leadership 
role for im.pleroentation of thr' Americans with Disabilities Act. 

We must assure that we are a , .odel employer as well. 

We in Justice enjoy interesting v/crk involving important 
issues affecting all Americans, We work with a top-flight, 
dedicated workforce. Now, it is time to become a leader in 
another area by providing a supportive work environment which 
makes the lives of our most important resource — our r^eople -- 
productive,' flexible and enjoyable.- The Department of Justice 
should be in the forefront. I look ■ forw'ard to working with each 
of you to make this happen. 
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5 § 339G 


COVKlJNiMKNT ORGANIZATION 


ill) unless the appointee has cornf)lete(l 7 years of service— 

^ (i) in one (;r more positions in llie Senior Executive Service; 

(ii) in one or more other positions in the civil service the level of duties 
and responsibilities of which are equivaleiit to the level of duties and 
responsibilities of positions in the Senior Executive Service; or 

(iii) in any combination of such positions, except that not Icsh than 2 
years of such 7 years of service must he in the Senior FOxecutive Service; 
and 

((’) if the appointee is eligible for voluntary retirement with a right to an 
immediate annuity under section 8336 of this title. 

Any period of assignment under section 3373 of this title, relating to as.sigmnenU of 
employees to State and local governments, sFuill not be considered a {>criod of service 
for the juirpose of subparagraph (Ft) of this paragraj)h. 

{3)(A) Any career appointee in an agency may be granted a sal>l)atica! under this 
subsection only if the appointee agrees, as a condition of accepting the sabbatical, to 
serve in the civil service upon the completion of the sabbatical for a period of 2 
consecutive years. 

(Fi) Each agreement rc(p)ired under subparagraph (A) of this paragraph shall 
provide that in the event tlie career ujipointce fails to carry out the agieemcnl 
(except for g()u<l and sufficient reJison as determined by the head of the agency who 
granted the sabbatical) the ap[)ointce shall he liable to the Unit(;d Shales for payment 
of all expen.ses (including salary) of the sabbatical. The amount shall he treated as a 
debt due the United States. 

(d) T)jc Office shall encourage and assist individuals to iirij)rovc their skills and 
increase their contribution by service in a variety of agencies as well as by accepting 
tem[»orary placettients in State or local governments or in tlie private sector. 

(A.hied Pub.L. 95-451. Title IV, § 403(a). Oct. 13. 1978, 92 SuL 1153.) 


Historical and Statutory Notes 

I’rlor rrortcloni. A piiur scclioa 3.196, added 
Pub.L. 9.‘5-437. § 3(i.). Oct 10, 1978, 92 Stnt. 
1057, wrif ifmiinberc(.l ;i.s section 3407 of this title 
and amended by Peb I . 95 454. Title l.X, 

§ 9<J6(c)(IKn). (2Xt:;. Oct. 1.3. 1978, 92 Stal. 
1 226. 1 227. 

Fffectlre Dale. Section crTcclivc 9 months af- 
tcr CX't. 13. 1978, nnd congiessionnl rcvir-.v of 
ptovisions of .scclion.s 401 through 4 1 2 of Pub.L. 
95-454, see section 415 of Pub.L. 95-454, set out 
as a note under section 3131 of this title. 


Legislative History, l or legislative hi.story and 
purfHisc of Pub L. 95-454, sec 1978 U.S. Code 
Cong, and Adni. New.s, p. 2 723. 


Notes of Decl.s! >05 
1. Appropriations 

Ihidcr this .section, aj'juopriations nuuic to vari¬ 
ous butcftus snd ofriccs within Lreasury Dcpftrt- 
merit may be pewicd lo i>ermil implementation of 
l.egHl Division'.s executive development program 
on agency-w ide basis. 1981, 60 Comp.Gen. 686. 


§ 3397. Regulations 

7'he Office of I'ersonnol Management shall prescribe regulations to carry out the 
purpose of this suhehapter. 

(Added I’ub.L. 95 454, TiUe IV, § 403(»), Oct. 13, 1978, 92 8tat. 11G4.) 


Historic..i tind Statutory Nolc.s 

Prior Provisions. A prior section 3397, j^d.fed 
Pub.L. 95 4 17. § 3(a). CXt. 10. 1978. 92 Stat. 
1058, was rcnumlvercd ns .section 3407 of this title 
and amended by Pub.L. 95-4 54, Title IX, 
§ 906(c)(lKU). (2HD), (F). CKi. 13. 1978. 92 Stat. 
1 226, 1227. 

A fnrrner .section 3398. added Pub.L. 95-4 37, 
3(n). (Xm. 10. 1978. 92 Stni 1058, which related 
representation by cmplo)er org.Tniyivtions of 
rnployecs employcvl on a j'.iiI iItmc career cm- 

•-.'t ' .. .. .. .< . ,. '-.* . ... )j,„. VJOB 


Effective Date, Section cfTcclivc 9 months af¬ 
ter CXt. 13. 1978, and congressional review of 
provisions of .sections 401 through 412 of Pub.L. 
95-454, see section 413 of Pub.I.. 95-454. set out 
as a note under section 3131 of this title. 

I^gisUlivc History. Lor legislative history nnd 
puiposc of Pub.L. 95-454, sec 1978 U.S. Code 
Cong, and Adm. New.s. p. 2723. 
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5 § 3101 


CIIAri’ER 31 —PART-TIME CAREER 
EMPLOYMENT OPPORTUNITIES 

Sec. 

34(M. Personnel ceilings. 

3405. Nonapplicability. 

3406. Regulations. 

3407. Rcfxirl.s. 

3408. Employee org.-vni/.ation representation. 

rcnumt>crcd 3401 lo 3408 by Pub.L. 95-454. Title 
IX. § 906(c)(lKU). (Xt. 13. 1978, 92 Slat 1226. 


(C) an agency in the judicial branch; 

(D) the Library of Congres.'j; 

(E) the F^ohinic Garden; and 

(F) the Office of the Architect of the Capitol; hut does not include— 

(i) a Government coiitrolled corporation; 

. (ii) the Tennessee Valley Authority; 

(iii) the Virgin Island Cor|K)ration; 

(iv) the Panama Canal Company: 

(v) the Federal Bureau of Investigation, Department of Justice; 

(vl) the Central Intelligence Agency; and 

(vii) the National Security Agency, Department of Defense; and 
(2) "part-time career employment" i.icans part-time employment of 10 to 32 
hours a week (or 32 to 64 hours during a biweekly pay period in the case of a 
flexible or compressed work schedule under subchapter II of chapter 61 of this 
title) under a schedule consisting of an equal or varied number of hours per day, 
whether in a position which would be part-time without regard to this section or 
one established to allow' job-sharing or comparable arrangements, hut does not 
include employment on a temporary or inlermitUnl basis, 

(Added I’ub.L. 95-137, § 3(n), Oct. 10, 1978, 92 Stat. 1050, § 3391, renumbered and ammided 

Pub.L. 95-454. Title IX, § 90G(c)(l)(l3). (2)(A), Oct. 13, 1978, 92 StaL 1226; Pub.L. 97-221. § 3. 

July 23, f982. 96 SUt. 233; Pub.L. 97--1G8, Title VI. § GI5(b)(l)(B), Jan. 14, 1933, 96 SUL 2578. 


See. 

3401. Deftnitions. 

3402. Establi.shmcnl of parl-limc career employ- 

meal progrnm.s. 

3403. Limiutions. 

Historical and Statutory Notes 
' 1978 Amendment. Pub.l,. 95-437, § 3(b), Oct. 

10. 1978, 92 Slat. 1058. added items 3391 lo 3398, 

§ 3101. Dcrmilion.s 
For the purpose of this chapter— 

' (1) "agency" means— 

(A) an Executive agency; 

(H) a miliUry department; 


Historical and Statutory Notc.s 
!983 AmcndmenL Sub.scc. (l)(iii). Pub L. 

97-468. § 615(bKIXP). struck out cl. (iii), “the 

Alaska Railroad;”. 

Subsec. (l)(iv) to (vii). Pub.L. 97-468, 
5 615(bXI)(D). redesignated former c)s. (iv) to 
(viii) as (iii) to (vii). 

1982 Amendment. Par. (2). Pub.L. 97-221 
• dded “(or 32 to 64 hours during a biweekly pay 
period in the case of a flexible or compressed 
work .schedule under subcliaptcr 11 of chapter 61 
of this title)” after "week”. 

1978 Amendment. Pub.L. 95-454. 
J 906(c)(2XA), substituted “chapter” for ”sul>- 
chnpter”. 

F.ffectlre Date of 1983 Amendment. Section 
615(b) of Pub.L. 97-468 provided In part that on 
the date of tran.sfcr lo the State of Aln.sVa (pui.su- 
unl In vrelion 1203 of Lillc 45. K.xilinnd^) nr oilier 


The Stale of Alaska accepted the certification 
rcquireincMts of the Alaska Railroad I ransfer Act, 
chapter 21 (sections 1201 lo 1216) of Title 45, 
R/iilfoad.s. by 1984 SI.A ch. 54. cfT. Msy 19. 1984. 
Thereafter, by 1984 SLA ch. 153, clT. July 5. 1984. 
the Alaska Railroad Corjvoralion wa.s established 
to inansge and opciate the Alaska Railroad. The 
transfer of the Al.sska Railroad to the State of 
Alaska wa.s carried out on January 5, 1985. 

Termination Date of 1982 Amendment. Pub.L. 
97-221. § 5, July 23. 1982, 96 Stat. 234, as 
amended Pub.L. 99-69. July 22. 1985, 99 Stat. 

167; Pub.L. 99-109, Sept. 30. 1983, 99 S(M. 482; 
Pub.L. 99-140. Oct. 31. 1985, 99 Stat. 563. which 
had provided that enactment of sutvhaplcr II of 
this chapter (sections 6120 to 6133 of thi.s lillc, 
amendment of WA<RAv<t e•4>(K!>3^A‘W^913 
and enactment of provisions set out as notes under 
this seiiion mid section 6106 nf this rille. sliould 
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l.ffcclivc Dfllc of iy7<H AnundnwnC. Amrnd- 
tiicnl by I’ub.L. 95'4.^1 circttivc 90 days after 
Oct, II. 1978. see section 907 of i\.t> L. 95-454. 
set out as a note undci section 1101 of this title. 

Short Title of 1978 Amcrultncnt. Scclic'n 1 of 
rtih.L. 95-437 provi^kal that; ” I his Act (onactiitg 
this chapter, arncntling .sections 8347, 8716. 8906, 
ainl 8913 of this title, and en.acting provisions set 
out as notes under this section and sections 3407 
and 8906 t>f this title) nia) be cited as the 'I'edcral 
hntpinyecs I’art riinc Caticr liinpKjymcnl Act of 
1978’.•' 

Dissolution of Virgin Islamls Oirpor atioii, T lie 
Virgin Islamls Corporation u as established to 
liavc succession until June 30, 1969, unless sooner 
dissolvfil by Act of C^>ngrcss. by Act June 30, 
1949. V.. 285. 03 Slat. 350. as amcruied (48 U.S.C, 
1407 e( scq). The Cot[H>ralion terminated its 
ptrrgrain June 30, 1965. and dissolved July 1, 
1^66. Act June 30. 1949, was repealed !;y I’nb L. 
97-357. Title III, § 308(c). Oct 19. 1982. 96 Stat. 
1710 

Pananin ('anal Company. References to the 
'T’anarna Canal Ciunpany" tlecincd to refer to llic 
"I’anatna Cnmil Conunission" irr laws of (he Unit¬ 
ed Stales, etc., see secliorr 3602(10(5) of I illc 22. 
l'<ircign Relations ami 1 iitcrcotirsc. 

Congressional Findings and I’rirpo^c. Section 2 
of I’uh L. 95 43 7 provided that: 

”(«) The Congress linds that-- 
,"{i) ninny individuals in our society possess 
grejt productive potential which g(>es unu.sed be¬ 
cause they cannot meet the retpnrctncnls of a 
standard workweek; and 

*’(2) parl-tiinc pciiiiaiicnt enipU>ymenl— 

“(A) provides older indiv irluals with a gr.ad- 
lial transition into rcliretncnl; 


“(H) providc.s cinployrnen! oppot lunilies to 
hnn(Hca(iped individuals or ollicts wlm fcrpiirc i 
rcduccti workweek; 

•“(CT provides parents oppsirtunitirs to bah 
ance family rc.S[Kinsibilitics with the need for 
^ addilionnl income; 

'■(D) benefits students who must nnance tlicir 
owrr education or vocational training; 

*‘(K) boncnis the Government, as an employ¬ 
er, hy irrcre.Tsing pro<h»clivity and jol> satisfac¬ 
tion, while low-cring ttrrnovcr ratc.s and absen¬ 
teeism, offering mamgement mote nonibility in 
meeting work rcquitcrncni.s. and filling shorl- 
ages in various Accupatit.ns; ami 

‘ (F) benefits society hy olfrring a needed 
alternative for tliosc imiivirluals who icquirc or 
prefer shorter hours (tlcspilr the rnluccd in¬ 
come), thus increasing jtih.s available to reduce 
unemployment while lelaining the skills of indi¬ 
viduals who have training and expetiencc. 

"(h) I he purpHisc of this Act [enacting lliis 
chapter, amending sections 8347. 8716. 8906, and 
8913 of this title, aticl enacting provisiotis set out 
a.s tioics under this section and .‘.ections 3407 and 
8906 of lliis title) is to piuvidc increased part-time 
career employnienl oj^potlunitics throughout the 
Fctieral Government.” 

I.cgislntirc History. I'ur Icgishnivc history and 
purpose of ruh.L. 95-437, see 1978 U.S. Code 
Cotig. and Atltn. News, p. 2596. See, also. I’nh.L. 
95 454, 1978 U S. Code C ong ancl Adm. News, 
p. 2723; rub.L. 97-221. 1982 U.S. OkIc Cong, 
atid Ailni. News, p. 565. 


C'otle of Kcdctnl Hcguliiliotts 
Rctjuiremcni.s, sec 5 C'l R 340 101. 


§ 3102. Kstabii.shniciU tjf parl-titne career ctnploy aieot programs 

(a)(1) In orcior to [ironiuLe part-time career employment opporliinities-in all grade 
levels, Lite head of eacl) apency, by regulation, shall establish and maintain a 
program for part-time career employment within such agency. Such regulations 
sliall provide fur— 

(A) the review of positions which, after sindi positions become vacant, may he 
filled on a jiarl time career employment ha.sis (including the establishment of 
criteria to be used in identifying sue!) [lositiuns); 

(ft) jirocedures and criteria to he used in c(.mnc(:tion with establi-aliing or 
converting positions for part-time carcei- employment, subject to the limiLations 
of section 3103 of this title; 

((’) annual goals for establishing or convertijig positions for part-time career 
employment, ami a timetable setting forth interim and final deadlines for 
achieving buch goals; 

(D) a continuing review and evaluation of the part-time career employment 
[irograin established under sue)) regulations; and 

(K) procedures for notifying tlie public of vacant part time pn.sitions In such 
agency, utilizing facilities arul funds otherwise available to sucli agency for tlie 
dissemination of information. 

(2) Tlie Itead of each agem^y shall [)rovide for communication hclwt'en, and 
coordijjaiidn of tlie activities of, tlie individuals within such agency whose icsponsi- 
hilities relate to the part-time career (Mnploytnent jirogram estahii;shed within that 
agency. 
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f) § i 

(h)(1) The Office of Personnel Management by regulation, shall establish and 
maintain a program vmder wliich it shall, on the request of an agency, advise and 
assist sue)) agency in the establishment and maintenance of its iiart-t.irne career 
c.mployrncnt ))rogram under this chapter. , 

(2) Tlie Office sliall conduct a research and demonstration program with respect 
to part-time career employment within the Federal Government. In particular, such 
program shall be dircctetl to— ‘ ’ ' ‘ * 

(A) determining the e.xtent to which part-time career em[)loyrncnt may be 
used in filling positions wliich liave not traditionally been open for such onqiloy- 
merit on any extensive basis, such as supervisory, managerial, and professional 
positions; 

(P) determining tlie extent to wliich job-sharing arrangements may he estab¬ 
lished for various occupations and [losilions; and 

(C) evaluating altitudes, henefiU, costs, efficiency, and productivity associat¬ 
ed with part-time career employment, as well as its various sociological effects 
as a mode of employment. 

(A(blc«! Pub.L 95-437, §' 3(a), Get 10. 1978, 92 Stat. 105)0, § 3392, renumbered and amended 
Pub.],. 95-454, Title IX, § 90G(cKl)(B), (2)(n), Gel. 13. 1978. 92 Slat 1226.) 


Htstoricnl and Statutory Notes 

1978 AmcndinctU. Sub.scc. (.^)(I)(0). Pub 1... 
95-154, § 90o(e)(2)(l3)(i). substituted ••3403” for 
”3393^‘. 

Siibscc, (b)(1). Pub.L. 95-454, 

§ 906(c)(2XD)(ii), .substituted '•OrTice of Personnel 
Mnnngcmcnl” for “Civil Service Commission" 
and •'chapter^^ for *’subchaplcr”. 

Subsec. (b)(2). Pub.L.' 95--t54. 

§ 906(c)(2)(13)(iii), substituted •■Olficc” for •‘Com- 
mis.sion". 

Lffcctlrc Date of 1978 Amendment. Amend¬ 
ment by Pub.L, 95-454 cfTcctivc 90 day.s after 
Oct. 13, 1978, see section 907 of Pub.L. 95-454, 
set out as a note under section 1101 of this title. 

Lcglslfttirc MIslory. For legislative hi.story and 
pur|X)Sc of Pub.L. 95-437, see 1978 U.S. Code 
Cong, and Adiii. News, p. 2596. See, also, Pub.L. 
95-454, 1978 U S. Ccxlc Cong, and Adm. News, 
p. 2223. • 


Chide of Federal Regulations 
Air Force program, see 32 CFR 892. 

National Fndowrncnt for the Humanities pro¬ 
gram, see 4 5 CFR 1176. 

United States Iriforinalion Agency, program, 
see 22 CI’R 506.1. 


Library References 
United States 'S==’36. 

C J S. United Stales §§ 36, 37, 62 to 64. 


Notes of Decisions 

1, Reduction In force 

Feilcral Employees Part-Time Career Employ- 
mcnl Act does not overrule, modify, or provide 
greater rights to part-time ernjiloyccs than are 
Otherwise provided by law and rcgulalions per¬ 
taining to a reduction in force. Cobb v. Depart¬ 
ment of Ubor, MSPD 1984, 22 M.S.P.R. 401. 


§ 3103. Limitations 

(a) An agency shall not abolish any iiosition occupied by an employee in order to 
make the duties of sucli position available to he performed on a part-time career 
employment basis. 

. (h) Any person w)io is employed on a full-time basis in an agency filial! not be 
reciuircd to accept paiL-tim-; employment as a condition of continued ernploynient. 

(Added Pub.L. 95-437, § 3(n), Oct. 10, 1978, 92 Sint. 1057, § 3393, renumbered Pub.L 95-454, 
Title IX, § 90G(c)(l)(B), Oct. 13, 1978. 92 SUI. 1226.) 


Historical and Statutory Notes 
Leglslalltc History. For legislative history and 
purpose of Pub.L, 95-437, see 1978 U.S. 

Cong, and Adm. News, p. 2596. 


Code 


Notes of OcciHions 

L Abolishing pcnnancot position 

Agency did not inipro(xr»)y aboli.sh separated 
employee’s permanent full-time iHisition in order 

§ 3101. PcTflonncl ceilings ' 


i.i 


to c'ttflblish a permanent part iimc p^)'-'*' n where 
reduction in force was undertaken due to dc- 1 i ! 

,crca.scd allocation for full-time p<.>sitions and *gen- 
cy, as it was pennitled to do in order to lessen 
impact of rerluclion in force, had offered a num¬ 
ber of c»nploycc5 {Permanent part-time [x>sition$. 

Matthews V. E.P.A., MSPB 1983.’ 18 M.S P R. j : 

533. 

NARA-18-1003-A-00391^ 
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coiinUMi as a fraction which is determined hy dividing 40 hours into the average 
nurnher of liours of such employee's regularly scheduled workweek. 'I'lus section 
shall become effective on October 1, 19^0. •. 

(Added I^uh.L, 9r>-437, § n(n). Oct. 10. 1978, 92 Slat. 1057. § 3391, riMiii.nb.Tcd Puh.L. Ofr-lG-l'' 
Title IX. § 90G(cKl)(n). Oct. 13. 1978, 92 Strvt. 1226.) 

Hi.slorical and Statutory Nole.s 
LogislHtirc Ilfslory. For legishiivc history and 
putjxisc of I’ub L. 9.S-‘137, see 1978 U.S. Code 
Cong, and Adm. News, p, 2596. 

§ 3105. Nonnpplicability 

(a) If, on t)ie date of enactment of tliis chapter, there is in effect witlj re.spcct to 
jiosition.s within ati agency a collective bargaining agreement which e.stal)lishes the 
number of hours of employment a week, then this chafitcr shall not apply to those 
positions, 

(h) This cha[)tor sliall not require part-time career employment in po.'utions the 
rate of basic pay for which is fixed at a rate eiiual to or greater than the minimum 
rate fix(‘d for GS-IG of the General Scliedule. 

(Added riib.L. 95--137, § 3(;i), Oct. 10. 1978. 92 Slat. 1057. § 3395. rcmimberod a.nl runended 
Pub.L. 9t>-.15l, Title IX. § 906(c)(1)(H). (2)(C). Oct. 13. 1978. 92 Slat. 1226. 1227.) 

Siibscc. (b). Tub J.. 95-t5-l. § 906>{c)(2)(C). 
.subsfltulcd “ch;iplcr “ bu *'.s\ilK:bap(ci 

Kffcctirc Date uf 1978 Atncmlnictd. Atncnd- 
nicnl by Pub.L. 95--154 effective 90 days after 
Oct, 13, 1978, sec section 907 of I’ub.L. 95-454, 
set out as a mile under section ! 101 of this title. 

I.egisbitivc His(<»ry. Ft>r legislative history and 
purj>ose of Pub L. 95-437. sec 1978 U..S. C<h1c 
C ong, nnd Adtn. News, p. 2596. See. nl.so, Pub.L. 
95 454, 1978 U.S. Cmic Coiig. nnd Adin. News, 
p. 2723. 


liefore any regulation is (prescribed umler this cliaplor, a cojjy of the proposed 
regulation shall he (published in the Federal Register and an ojpportunity jprovitled to 
interested parties to preserU written coimnent and, where practicable, oral comment. 
Initial regulations shall he prescribed not later than 180 days afler the date of the 
enactment of this chajptcr. 

(Ad<le<l Pub.L. 95-437, § 3(;0, (let. 10, 1978, 92 Slut. 1057, § 3396, rtmuinberod ami amended 
Pub.L. 95-454. 3 die iX, § 906(c)(1)(H), (2)((:), Oct. 13, 1978, 92 Sml. 1226. 1227.) 


Hi.sloriccil and Stntiitury Notes 

References In I ext. I tic dntc of enactment of 
this chapter, icfcrrcd lo in subscc. (j). is the dale 
of the enactment of Pub L. 95-437, wliich was 
approved Oct. 10, 1978. 

CiS-16 of the General Scticdulc, referred lo in 
subscc. (b), is set out under section 5332 of this 
liiic. 

1978 Amendment. Suliscc (a) Pub.L. 95-454, 
§ 906(c)(2)(C), .substituted ‘chapicf” for ”sub- 
chaplcr” wticicvcr appearing ihetcin. 

§ 3106. Rogulatiott.s 


Hi.slorical and Statutory Notc.s 
References In Text. I he date of the enactment 
of this chapter, referred to in text, is the date of 
the enactment of Pub L. 95 -437, which was ap¬ 
proved Oct. 10. 1978. 

1978 Amendment. I'ub.L. 95-454, 
§ 906(c)(2)(C), substituted ”c!iapler’* for "sub- 
chapter” wherever aj'peating (herein. 


KffcciPvc Date of 1978 Amendment. Amend¬ 
ment by Pub.L. 95-454 eflccti-c ‘A) rlays after 
Oct. 13. 1978. sec .section 907 of I’ub.L. 95 -454. 
Set out as a note under .section 1101 of this title. 

l.cglsIntiYe History. I'or Icgi.slalivc history and 
purjKPSc of Pub.L. 95-437. sec 1978 U..S. Code 
Cong, and Adm News, p. 2596. See, nl.so, Pub.L. 
95 454. 1978 U.S. Code Cong, and Adm. New’S, 
p. 2723. . . . 


§ 3407. Reports 

(a) Kuch agency shall (prepare and transmit on a biannual h:isis a report to the 
Office of Personnel Management on its activitie.s undci ni.i .subcha])ter, including— 

(1) details on such agency’s progress in meeting (jart-titnc career cnqiloyment 
goals established under section 3402 of this title; and 

(2) an explanation of any irn()cdiments experienced hy such agency in ntceting 
such goals or in otherwise carrying out the provisions of this cliaptcr, together 

_with a statement of the measures taken to overcome such impediments. 

(b) The Office shall include in its annual report undnr section 1308 of Ibis title a 
statement of its activities imder lias cha()ter, and a descri()tion and evaluation of the 

aclivittrx^ of ru’fp-'b’x: .-i r.nt Ih*’’ t'rovi'-i<>rv; f>f })us ('hatdrr. 
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Hisloricni and Statutory Note.s 

Rcfcrcticcs In Text. Section 1308 of this title, 
icferrcd lo in subscc. (b), was amended by section • 
121 of Pub.L. 96-470 which, in part repealed 
section 1308(a) relating (o the annual rcfajit of the 
Office of Personnel Manngcnicnl. 

1978 Amendment. Subscc. (a). Pub.L. 95-454. 

§ 906(c)(2)(D), substituted "Ofricc of Personnel 
Management" for "Civil Service Commission", 
"3402" for "3392" in par. (1). and "chapter" for 
"subchaplcr" in par. (2). 

' Subscc. (b). Pub.L. 95-454. § 906(c)(2)(i:). 

substituted "Ofl'icc" for "Coinmissi-'-n", and 
"c’laplcr" for "subcliajHcr" wherever appearing 
therein. ‘ 

Kfrectlre Date of 1978 Amendment. Amend¬ 
ment by Pub.L. 95-454 cRcciivc 90 d.iys after 
Oct. 13, 1978, see section 907 of Pub.L. 95-454, 
set out bS a note under section 1101 of this title. 


Extension of Part-Time Career Kmpluyment 
Opportunities lo Older Indlflduals, Handicapped 
Indlilduafs, Parents, and Students. Section 5 of 
Pub.L. 95-437 as amended by Pub.L, 95^54, 
Title IX, § 906(c)(3). Oct. 13, 1978, 92 Slat. 1227, 
provided that; "Each report prepared by an agen¬ 
cy under section 3407(a) of title 5, United States 
Code (as added by this Act) {sul>set;. (a) of this 
section], shall, to the extent practicable, indicate 
tlic extent to which part-time career employment 
op(H>rlunities have l>ccn extended by such agency 
during the period covered by such rej>ori to each 
group icfcrrcd to in suhpatagrH()hs (A). (B), (C), 
and (D) of section 2(a)(7) of this Act (set out as a 
note under section 3401 of this title)." 

1/CgislalIre History. For legislative history and 
purjHisc of I’ub.L. 95—437, sec 1978 U.S. Code 
Cong and Adm. News, p. 2596. See, ahso, Pub.L. 
95-454, 1978 U.S. Code Cong, and Adm. News, 
p. 2723. 


§ 3408. Emijloyee organization representation . 

If an employee organization has been accorded exclusive recognition with respect 
to a unit within an agency, then the employee organization sliall be entitled lo 
represent all employees within that unit employed on a part-time career cm(.loyment 
basis; • ‘ • , . ■ 

(Added Pub.L. 95-437, § 3(a), Oct. 10, 1978, 92 Stat. 1058, § 3398, renumbered Pub.L. 95-454, 
Title IX, § 90G(c)(l)(B), Oct. 13, 1978, 92 SUt. 1226.) 


Hisloricni nnd Statutory Notes 
Leglslatlre History. For legislative history and 
purix)sc of Pub.L. 95-437, sec 1978 U S. Oxic 
Cong, and Adm, News, p. 2596. 


CHAri'ER 35—RETENTION RREEEUENCE. RESTORATION, 
AND REEMPLOYMENT 


SUnCHAPTER V—RFiMOVAL. REINSTATH- 
MFNT, AND GUARANTEED PLACE¬ 
MENT IN THE SENIOR EXECUTIVE 
SERVICE 

Sec. 

3591. Dcfmitions- 

3592. Removal from the Senior Executive Ser¬ 

vice. 

3593. Rcinslalcmcnt in the Senior Executive 

Service. 

3594. Guaranteed placement in other personnel 

•, . systems., . . , .. .. 

iHstorical and Statutory Notes 
1984 Amendment. Pub.L. 98-615. Title III, 
§ 3C>6(c)(2). Nov. 8, 1984, 98 Slat. 3220, added 
item 3595a. 

1981 Amendment. Pub.L. 97-35, Title XVII, 
§ I701(.i)(2), Aug. 13. 1981, 95 Slat. 757, rcdc.sig- 
nated item 3595 as 3596, and added item 3595. 


Reduction in force in llic Senior Execu¬ 
tive Service. 

3595a. Furlough in llic Senior Executive Service. 

3596. Regulations. 

SUI3CHAPTER VI-REEMl’I.OYM EN f FOL¬ 
LOWING LIMITED APPOINTMENT IN 
THE TOREIGN SERVICE 

3597. Reemployment following limited appoint¬ 

ment in the Foicign Service. 

J9vS0 Amendment. Puh I,. 96 465, Title H, 
§ 23t)l(h). Oct. 17, 1980, 94 Stat. 2164, added 
subchaptcr VI and item 3597. 

1978 Amendment. Pub I,. 95-454, Title IV, 
§ 4()4(c). Oct. 13, 1978. 92 Slat, 1167, added 
subchaptcr V and items 3591 to 3595. 


Sec. 

3595. 


.. SUBCHArTER I—RCTENTION PREFERENCE 
§ 3501 . Dcfiultions; application . ' . 

fSce viain volume for text of 8-1003-A-003915 
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§ 339.306 


agency orders under (his sulipart. 
When the individual has applied for 
disability retireincnt, lliis information 
must be forwarded to OPM. 

§ n.iy-.'lOG Processing incdicid eligibility do- 
lerininalions on ccrtincatcs of cligi- 
bies. 

(a) In accorciance with the provisions 
of this part, agencies are autlu)ri7,cd to 
medically disqualily a nonprcferencc 
eligible. A nonpreference eligible so 
dis(jualified has a right to a higher 
level ie\iew of the i\v.ic lination 
within the agency. 

(b) OPM must approve the sufficien¬ 
cy of the agency's reasons to: 

(1) Medically disqualify or pass over 
a preference eligible on a certificate in 
place of a nonprcfercnce eligible, 

(2) Medically disqualify or ptuss over 
a .30 p(*rccnt or more compen.sably dis¬ 
abled \eteran for a position in the U.S. 
Po.stal Service in favor of a nonprefer- 
cncc eligible. 

(3) Medically disciualify a 30 percent 
or more compensably disabl< d veteran 
for assignment to another po.sition in 
a reduction in force, or 

(d) Medically disqualify a 30 percent 
or more disabled veteran for noncom¬ 
petitive appointment. 


PART 340 —OTHER THAN FULL-TIME 
CAREER EMPLOYMENT (PART- 
TIME, SEASONAL, ON-CALL, AND 
INTERMITTENT) 


Subporf A — Principal Stcifufory RflquireMenti — 
Pail Titite Employfuunt 


S<*C. 

310.101 Principivl .stalutory r(Mj\iire!nciU-s. 


Subport B—Regulatory Requiromenf* — Part- 
Time Employment 

310.201 Ucuulatorv r('finircrncnLs. 

340.202 General. 

340.203 Technical a-s.sistanre. 

340.201 Agency rcpoi ting. 

Subpart C —(Reiervedl 

Subport D — Regulatory Requirement* — Sen*on- 
ot, On-C Ig ond Intermittent Employment 




340.101 
3 10.102 


Defirdt Ions. 
Ai^prortriate 


AuTjfoniTv: 5 IJ.S.G. 3401 
ol^n’r’.yisc noted. 


ct .seq., unlc.ss 






Source: 41 Fll 57300 
otherwise noted. 


5 CFR Ch. I (1-1-90 Edlflony 

Gel. 5, 1971) 


■ cw 

unJem 

Subpart A — Principol Statutory f Rt^J 
quIremonU — Part-Time Employif 

v>.var 

require-’ 


merit 


Hlatutory 


for tho^* 


§310.101 Principal 
rnent.s. 

This subpart Incorporates 
benefit of the user of the principal 
statutory requircmcnls governLog 
part-time career employment, fus con 
tainod iti 5 U.S.C. 3401 3403, and relat¬ 
ed provisiou.s of Pub. L. 95-4 37 
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Short Title 


Sec. 


-m 


1. This Act may be cited a-s the "Fed-f' 
oral F:fnployec.s Part-'llmc Career Mmploy 
nient Act of 1978". 


'Z. Congressional Findings and Punrosir: 




Sec. 2. (a) The ConRic.'^.s find.s that - . 

(1) many Individuals in our .society po.ssrss •: 
groat productive potential which goes ! 
unused because tliey cannot meet the re- ! 
quirernenhs of a standard workweek; and . rH'gl 

(2) part-time permanent employment— '■ ‘ y.fij 


(A) provides older Individuals with a grad¬ 
ual transition Into reUrement; 

(13) provides employment opportunities to 
liancllcap{>ed Individuals or others who re¬ 
quire a reduced workweek; 

(C) provides parenUs opi>ortunltic.s to bal¬ 
ance family responsibilities wdlh the need 
for additional Income; 

(D) benefits sludcn(.s who must finance 
their own education or vocational training; 

(E) benefits the Goveinmcnt. as an em¬ 
ployer. by Increasing productivity and Job 
satisfaction, wldle lowering turnover rates 
and absenteeism, offering management 
more flexibility in rnoellng work require¬ 
ments. and filling shortages In various occu¬ 
pations; and 

(F) benefits soejfdy by offering a needed 
alternative for those Individuals who re- 
qtiire or prefer shorter hours (dcsi>ltc the 
reduced income), thu.s Increasing Joh.s avail¬ 
able to reduce unenn)loymcnl while retain¬ 
ing the skills of individuals who iiave train¬ 
ing and experience. 

(b) T he purpose of thi.s Act Is to provide 
Increased part time career (‘inpIoymenC op¬ 
portunities throughout the Federal (Jovern- 
ment. 

•'§ 3101. I)cnnilit)n.s 

’T’or the piirpo.se of this* sube.hapter — 

"(1) ‘agency' means — 

"(A) an Executive agency; 

"(B) a mllllary dc'partinent; 

“(C) an agency In the Judicial hiam li; 


■M 

ij 
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Cf> of Perionnol Management 
I V* •' 

;D)the Library of Congrcs.s; 
the Botanic Garden; and 
the Office of the Architect of the 
pipllol; but doer, not include— 

& OoveriJinent controlled corporation; 
*r(il) the Tennessee Valley Authority; 

7(111) the Alaska Railroad; 
fdv) the Virgin Island Corporation; 

7(v) the Panama Canal Company; 

P(vi) the Federal Bureau of Investigation, 
^^DtP^rtment of Justice; 

the Central Intelligence Agency; and 
i 4 yi:'*(vl!!) the National Security Agency. Dc- 
tpiirUncnt of Defense; and 

'part-time career employment’ means 
Tptrt-tlme employment of 16 to 32 hours a 
^.wetk.under a schedule consisting of an 
_ equal or varied number of hours per day. 

In a position which would be part- 
time without regard to this section or one 
».ii tfUbllshcd to allow Job sharing or compara- 
:j|ble arrangements, but docs not Include cm- 
ployment on a temporary or Intermittent 
r]^Wl3. 

|•;^5 3•I02. EHtablisbincnt of part-time career 
ih'.' ' employment prognun.s 

In order to promote part-time 
lUT career employment opportunities In p! 1 
jjli! grade levels, the head of cacli agency, by 
jj. regulation, shall establish and maintain a 
program for part-time career employment 
■ within such agency. Such regulations slrall 
provide for— 

"(A) the review' of positions which, after 
fl, such positions become vacant, may be filled 
[:ijon a part-time career employment ba.sls (In¬ 
cluding the establishment of ciTlciia to be 


if 


KfjV 




used In Identifying such riosltlons); 
iui-f *713) procedures and criteria to be used In 
connection w'lth establishing or converting 
positions for part-time career employment, 
subject to tlic limitations of section 3393 of 
■ tills title; 

*’(C) annual goals for cstahlishlng or con¬ 
verting positions for part-time career em¬ 
ployment. and a timetable selling forlli In¬ 
terim and final deadlines for achieving such 
goals; 

"(D) a continuing review and evaluation of 
the part-time career employment f)rogram 
established under such regulations; and 
■■ "(E) procedures for notifying tlic public of 
vacant part-time positions In such agen y. 
utilising facilities and fund.s oMicrwlsc avail¬ 
able to such agency for the dl.sscmlnallon of 
Information. 

' "(2) The head of each agency shall pro¬ 
vide for communication between, and co¬ 
ordination of the activities of. tlie Individ¬ 
uals wltliln such agency whose rcspon.slbll- 
llles relate to the part-time career employ¬ 
ment program cstablisljcd within that 
agency. 

"(3) Regulations established under para- 
grapli (1) of this subsection may provide for 


such exccptlon.s a-s may be ncccs.sary to 
carry out the tnission of the agency. 

"(b) (1) T'lie Civil Service ConmiLsslon, by 
regulation, shall establish and laalntali) a 
program under which It shall, on the re¬ 
quest of ari agency, advise aird assist such 
agency in the establishment and mainte¬ 
nance of Its part time career employment 
program under tld.s subchapter. 

"(2) The Comml.sslon shall conduct a re¬ 
search and demonstration program w’lHr re¬ 
spect to part time career employment 
within tire Federal Governmerrt. In particu¬ 
lar. such program shall be dhccled to - 
"(A) determining the extent to w'hlch 
part-time career cnrployrrrcnt may be u.sed 
in filling po.sitions which have not. tradition¬ 
ally been open for such cmployrrrent on arry 
cxtcrrslvc basis, such as supervisory, rrrana- 
gcrlal, and professional positions; 

"(B) deternrhrhrg the exteirt to which job- 
sharhrg arrangements rrray be established 
for various occupatlorrs and posltioics; and 
"(C) cvalualhrg attitudes. berreflU, costs, 
efficiency, and productivity associated with 
part-time career crrrployrneirt. as w-ell as Its 
various sociological effects as a nrode of em- 
irloyment. 


‘‘§3103. I/imi(atiorrs 

"(a) An agerrey shall not abolish any posi¬ 
tion occupied by an emr)loyee In order to 
make the duties of such position available 
to be performed on a part-time career em¬ 
ployment basis. 

"(b) Any person w-ho Is employed on a 
fvill time bfusis in an agency shall not be re¬ 
quired to accept part-time employment a.s a 
condition of corrtlnucd employment. 

“§ 3101. PerHonne! ceiling.s 

"In administering any personnel celling 
applicable! to an agency (or unit therein), an 
employee employed by such agency on a 
part-time career emploj-ment basis shall be 
counted a.s a fraction w'hlch Is determined 
by divldirig 10 hours Into the average 
number of hours of such employee’.s regu¬ 
larly scheduled workweek. This section sliall 
become effective on October 1. 1980. 


“§ 3105. Nonnppiicability 

"(a) If, on the date of enactment of this 
subchupler. there is in effect with re.specL to 
positions wlUiin an agency a collective-bar¬ 
gaining agreement wdilch establl.shes the 
luinrber of hours of eir'.ploymcnt a week, 
then this subchai)(cr shall not apply to 
those positions. 

"(b) T'hls subchapter shall not require 
rate equal to or greater than the rnlnlfnum 
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§ 340.101 


rnto fixed for GS IG of the General Sched- 
vile. 

3 lOG. lU'guialiona 

“Before any regvilation is prescribed imder 
this subchaptex. a copy of the proposed reg- 
vilallon shall be published in the F'kdkual 
RL(;isTKn and an opportunity provided to itp 
terested parties to present written comment 
and, where practicable, oral comment. Ini¬ 
tial regulations shall be prescribed not later 
thaii 180 days after the date of the enact¬ 
ment of this subclraptcr. 

“§ 3107. Heports 

“(a) Each agency shall prepare and trans¬ 
mit on a biannual basis a report to the 
Office of Personnel Management on its ac¬ 
tivities under this subchapter, iiududing— 

“(1) details on such agency’s r^rogress In 
meeting part-time career employment goals 
established under section 3392 of this title: 
and 

“(2) an explanation of any impediments 
experieru:cd by such agency in meeting sucir 
goals or in otherwise carrying out tlic provi¬ 
sions of this suhchaplcr, together with a 
statement of the measures taken to over¬ 
come such Impcdiitients. 

“(b) 'Phe Commission shall Include in its 
annual report under section 1308 of this 
title a stalerxicnt of its activities under tins 
subchafxtcr, and a description and evalvra- 
tion of the activities of agencies in carrying 
out the provisions of this subcliapter. 

“§ 3108. Hniployec organi/alion ropresen- 
tation 

“If an employee orgaih/.atlon has been ac¬ 
corded exclusive recognition with respect to 
a unit within an agency, then the employee 
organization shall be entitled to represent 
all employees withlrr that unit employed on 
a part-time career employment basis.”. 

(b) Subpart 13 of the table of cliapteis of 
part III of lire analysis of chapter 33 of title 
5. United States Co<lc, is amended by insert¬ 
ing after the item relating to section 3385 
the following: 

■ SUDCHAPTKR Vll—PART-TIME CARTER 
EMPLOYMENT OPPORTUNITIES 

“Sec. 

“3401. Definitions. 

“3402. Establishment of part-time career 
employment programs. 

“3403. Limitations. 

“3404. Personnel ceilings. 

“3405. NonappllcabilU^ ^ 

‘*3400. Regulations. LJ I 

/■3407. Report.s. | | | 

“5408. Employee organization reprc.scnta- 
tlon. 


Sec. 4. (n) Section 8347(g) of title 5. 
United Slates Code, is amended by adding 
at the end thereof the following: “However, 
the Commission may not exclude any em¬ 
ployee who occupies a position on a part- 
time career employment ba-sls (as defined Irr 
section 3391(2) of tliis title).”. 

(b) Section 8716(b) of such title 5 Ls 
amended-- 

(1) by striking out of the secorul .scnlencc 
“or part-time”; 

(2) by .striking out "or” at the end of 
clause (1); 

(3) by str iking out tlie period at the end of 
clause (2) and In.scrting In iimr thereof 
or”; and 

(4) by adding at the end thereof the fol¬ 
lowing: 

“(3) an employee wlio Is occupying a posl- 
llorr on a part-time car<*cr employment basis 
(as defined in section 3391(2) of this title).”. 

(c) (1) Section 8913(b) of .such title 5 is 
amended - 

(A) by striking out “or” at the end of 
clause (1); 

(13) by striking out the period at the ciul 
of clavrsc (2) and in.scrting in lieu thereof 
or”; and 

(C) by adding at llie ciul tluMCof the fol¬ 
lowing: 

“(3) an employee who is occuixying a posi¬ 
tion on a par t time car eer employment basis 
(as d(‘fined in section 3391(2) of this title).”. 

(2) (A) Section 090G(b) of such title 5 Is 
amended — 

(I) by striking out “parngr.apli (2)" In para¬ 
graph (1) and Inserting In lieu thereof 
“paragraph.s (2) anil (3)”; arrd 

(ii) by adding at the end thereof the fol¬ 
lowing new paragraph: 

“(3) In the ca,se of an employc'c who is oc¬ 
cupying a position on a pari tlnre career em¬ 
ploy rneirl basis (a.s defined In section 3391 
(2) of tills title), the biweekly Government 
coniributIon shall he opual to the percent¬ 
age which bears the same ralit) to the per¬ 
centage deteiniincd under thi.s .subsection 
(without regrud to thi.s paragraph) as the 
average number of Irouis of such employee's 
regularly scheduled workweek bears to the 
average number of hours in the regularly 
scheduled woikw'cck of an employee serving 
in a comparable po.sltion on a full-time 
career basis (as determined under regula¬ 
tions prescribed by (he Commi.sslon;”. ' ■ 

(B) Ihe aiiiendments made by subpara¬ 
graph (A) sliall not apply with respect to 
any employee serving In a position on a 
part-time career employment basis on the 
date of the enactment of this Act for such 
period as the employee continues to serve 
without a break in .service In that or any 
other po.sltion on such part-time basks. 

Sp.c. 5. Each report prepared by an agency 
under .section 3397(a) of title 5, United 
Stales Code (as added by this Art), .shall, to 


§ 340.204 


Office of Perionnol Management 

the extent to whicli part-time career cnT- 
ployrncnt opportunities have been extended 
by such agency during the period covered 
by such report to each group referred to in 
subparagraphs (A), (B), (C). and (D). of sec¬ 
tion 2(a)(2) of this Act. 

144 ER 57 Oct. 5, 1979, as amended at 49 
FR 17722, Apr. 25. 1984] 

Subparl B—Regulatory Require- 

monti — Part-Time Employment 

Source: 44 FR 57380. Oct. 5. 1970, as 
amended at 49 FR 17722. Apr. 25. 1904. 
unless otherwise noted. 

§ 340.201 Regulatory requirements. 

This subpart contains the regula¬ 
tions of the Office of Personnel Man¬ 
agement which Implement the above 
sections of Chapter 34 (rts set out In 
§ 340.101). 

§ 310.202 General. 

(a) Definitions. “Part-time career 
employment" means regularly sclied- 
ulcd work of from 16 to 32 hours per 
week performed by an employee of an 
agency as defined In 5 U.S.C. 3401 (a) 
through (f), who has an appointment 
in tenure group I or II and who be¬ 
comes employed on sucli part-time 
basis on or after April B. 1979. 

"Tenure group I" applies to employ¬ 
ees in tlie competitive service under 
career appointments who are not serv¬ 
ing probation and permanent employ¬ 
ees in the excepted service whose ap¬ 
pointment carry no rcstrlctkus or 
conditions. 

"Tenure group IP' applies to em¬ 
ployees in the competitive service serv¬ 
ing probation, career-conditional em¬ 
ployees. and career employees in obli¬ 
gated positions. It also includes em¬ 
ployees In tlie excepted service serving 
trial periods, wiiose tenure is indefi¬ 
nite solely because they occupy obli¬ 
gated positions: or who.se tenure is 
equivalent to career-conditional in the 
competitive service. 

(b) Agency Exceptions. As an excep¬ 
tion to the general definition of part- 
time employment in § 340.202(a) and 
under the authority provided In 5 
U.S.C. 3402(a)(3), an agency may 
permit an employee wIto lia^ an ap¬ 
pointment in tenure group I or II to 
perform regularly scheduled work of 
from 1 to 15 hour.s per week. 


(c) Tours of Duty. I'he provi¬ 

sions of tills subpart and the berm 
"part-time career employment" do i 7 ot 
apply to employees with appointments 
in tenure groups I or II wlio work 
under mixed tours of duty. A mixed 
tour of duty consIsU of annually-re¬ 
curring periods of full-time, part-time 
or intermittent service. 

§ 340.203 Tcchfiicnl a.ssiHlnncc. 

(a) The Office of T’ersonnel Manage¬ 
ment sliall provide, within available 
resources, consultation and techi’ical 
advice and assistance to agencies to 
aid them in expanding career part- 
time employment opportunities. This 
assistance shall include but not be lim¬ 
ited to: 

(1) Help In developing part-time 
career employment program.s; 

(2) Information on public and pri¬ 
vate sector part-time employment 
practices; 

(3) Development of special recruit¬ 
ment and .selection techniques for fill¬ 
ing part-time positions; 

(4) Interpretations of part-time em¬ 
ployment law. regulations and policy; 

(5) Guidance on job sharing and po¬ 
sition restructuring. 

(b) Request for Information and as¬ 
sistance should be directed to the As¬ 
sociate Director for Staffing Services, 
Office of Personnel Management. 1900 
E Street. N\V., V/ashington. D.C. 
20415, or the nearest OPM regional 
office. 


§310.201 Agency reporting. 


(a) Agency repurLs required under 5 
U.S.C. 3407 shall be based on data lls 
of March 31 and September 30 each 
year and shall be provided to the 
Office of Personnel Managfunent no 
later than May 15 and November 15 
respectively. 


(b) Each agency shall include with 
such reports a copy of any agencywide 


regulations and instructions i.ssued 
during the 6-month i.)eriod preceding 
the report date. 

(c) Reports should be sent to the As- 

Services, 

OTflce of Personnel Management. 1900 
E Street. NV/.. Washington. ]-) C 
2041 ^ 
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Subpart C—[Rosorved] 

ubpart D — Regulatory Requiro- 
monti — Seasonal, On-Call, and 
Intermittent Employment 

Authohity; 5 U.S.C. 3301. 3302. 

Sourck; 49 FIl 17722. Apr. 25. lOBl. iinlos.s 
ilherwisc nolcd. 

■ 310.101 I)cnnitioi\H. 

(a) Scjpsonal einploynuMil means an- 
ivially recurring periods of work of 
ess than 12 months each year. Sca- 
onal employees are placed in non- 
luty/nonpay status and recalled to 
luty in accordance with preestab- 
ished conditions of employment. 

(b) On-cali employment means re- 
urring periods of work on an as 
leeded bzisls during periods of heavy 
vorkload with an expected cumulative 
;ervice period of at Icivst six montlis in 
)ay status each year. On-call employ* 
‘OS work regularly scheduled tours of 
luty while in pay status and are 
>laced in nonduly/noni)ay status and 
lecalled to duty in accordance with 
preestablished conditions of employ¬ 
ment. On-call employees move into 
'he agency's year-round work force as 
vacancies occur, 

(c) Intermittent employment means 
anployment without a regularly 
;chedulcd tour of duty. 

j 310.102 .Appropriate u.sc. 

Agencies are authorized to employ 
:casonal. on-call, and intern.iittent per- 
:onnel serving under career or car eer- 
'mnditional appointments In accord¬ 
ance with procedures published in 
r**ederal I’ersoiuud Maruial (FF’M) 
Chapter 340. Other 'I'han I*’ull-Timc 
Career Employment (Part-time, Sea¬ 
sonal. On-Call and Intermittent). Pro¬ 
cedures governing employment of indi¬ 
vidual’s appointed under other au¬ 
thorities are contained in other appro¬ 
priate chapters of the PPM. 

;:VERSIGHT 


PART 351~REDUCT10N IN FORCE 

Subpart A—{RoiofYOtl] 

Subpart B — General Proviiion* 

See. 

351.201 U-sc of regulations. 

351.202 Covciagc. 

351.203 Definitions. 

351.204 Rc.spon.sib'Mt y of agency. 

351.205 Aullioiilyof COPM. 

Subpart C—Tran»for of Function 

351.301 Applicability. 

351.302 'rransfer of cin[)loye(\s. 

351.303 Identification of po.slllO[is with a 
transferring funcLlun. 

Subport D — Scopa of Competition 

GSL-IOl Determining ictciUion standing. 
351.102 Competitive area. 

351.403 Competitive level. 

351.404 Retention register. 

351.405 Kmployecs dmnoted because of un- 
acceptat)lc performance. 

Subport E — Retention Stending 

351.501 Order of retention—cornpntilivc 
service. 

351.502 Order nf i ctention-cxccpLcd serv¬ 
ice. 

351.503 hcngtli of service. 

351.501 Credit for performance. 

351.505 Records. 

351.500 effective dale of retention .stand¬ 
ing. 

Subpart F —Retcaia From Con«p«!itivo Lovo! 

351.601 Ordm of release frotn competitive 
Level. 

351.002 Prohibitions. 

35l.60.t Actions .subse(|uent to relca-se from 
competitive level. 

351.601 U.sc of furlough. 

351.605 Liduidation provi.sions. 

351.006 Mat^dalory c.xccptions. 

351.G07 Pei missive continuing exceptions. 
351.608 Permi.ssive temporary exceptions. 

Subpart G—Aiiignmen! Righti (Bump and 
Ratraa!) 

351.701 Asrdr.ninent Involving di.splacc- 
ment. 

351.702 Qualification.s for assignment. 

351.703 F.xr'eption to qualification.s. 

351.701 Rights ami prohibitions. 


Office of Perjonnol Management 
Sec. 

Subport H — Nolle® to Employe® 

351.601 Notice period. 

351.802 General and s[>eclflc notices. 

351.803 Content of notice. 

351.804 Notice concerning consideration 
for rcemploynicnt. 

351.805 Expiration of notice. 

351.806 New notice required. 

351.807 Status during notice period. 

Subparl I — Appeali and Corrective Action 

351.901 Appeals. 

351.902 Correction by agency. 

Subpart J —[Reiervedj 

Authority: 5 U.S.C. 1302. 3502. 3503. 

Source: 51 FR 319, Jan. 3. 1986. unless 
otherwise nolcd. 

Subpart A—[Reserve d] 

Subpart B—General ^-ovisions 

§ 351.201 Use of regulations. 

(a) (1) Each agency is responsible for 
determining the categories within 
which positions are required, where 
they are to be located, and when they 
are to be filled, abolished, or vacated. 
This includes determining when th.ere 
is a surplus of employees at a particu¬ 
lar location in a particular line of 
work. 

(2) Each agency shall follow this 
part when it releases a competing em¬ 
ployee from his or her competitive 
level by furlough for more liian 30 
days, separation, demotion, or rea-s- 
signnv.- requiring displacement, 
when the release is required because 
of lack of work; shortage of funds; in¬ 
sufficient personnel ceiling; reorgani¬ 
zation; the exercise of reemployment 
rights or restoration riglits; or reclassi¬ 
fication of an employee’s position die 
to erosion of duties wlien such action 
will take effect after an agency has 
formally announced a reduction In 
force in the employee’s competitive 
area and when the reduction in force 
will take effect within 100 days. 

(b) This part docs not require an 
agency to fill a vacant position. How¬ 
ever, when an agency, at its discretion, 
chooses to fill a vacancy by an employ¬ 
ee who has been reached for release 


§ 351.:^C2 

reasons In paragraph (a)(2) of this sec¬ 
tion, this part shall be followed. 

(c) Each agency is responsible for as 
surlng that the provisions in this part 
arc uniformly and consistently applied 
In any one reduction In force. 

(d) An agency authorized to adminis¬ 
ter foreign national employee pro¬ 
grams under section 408 of the For¬ 
eign Service Act of 1980 (22 U.S.C. 
3988) may include special plans for re¬ 
duction In force In Its foreign national 
employee programs. In these special 
plans an agency may give effect to the 
labor laws and practices of the locality 
of employment by supplementing the 
selection factors in Subparts D and E 
of tills part to the extent consistent 
with the public interest. Subpart I of 
this part d.oes not apply to actions 
taken under the special plans author¬ 
ized by this paragraph. 

§ 351.202 Coverage. 

(a) Employees covered. Except as 
provided in paragraph (b) of this sec¬ 
tion. this part applies to cacii civilian 
employee In; 

(1) The executive branch of the Fed¬ 
eral Government; and 

(2) ’Fhose parts of the Federal Gov¬ 
ernment outside the executive branch 
which are subject by statute to com¬ 
petitive .service requirements or are de¬ 
termined by the appropriate legisla¬ 
tive or judicial administrative body to 
be covered hereunder. Coverage in¬ 
cludes administrative law judges 
except as modified by Part 930 of this 
chapter. 

(b) Employees excluded. This part 
does not apply to an employee; 

(1) In a po.sitlon in the Senior Execu¬ 
tive Service; or 

(2) Whose appointment is required 
by Congress to be confirmed by. or 
made wdth the advice and consent of, 
the United States Senate, except a 
postmaster. 

(c) Acti07is excluded. This part does 
not apply to; 

(1) The termination of a temporary 
or term promotion or the return of an 

before 

the temporary or term promotion or 
to one of equivalent grade and pay. 

(2) A change to lower grade ba.scd on 
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Purpose 


This letter trarrsmits a copy of a new 0PM publication, Job Sharing for 
Federal Employees (attachment 1) and also announces a pilot project on job 
sharing and part-time employment that 0PM will conduct in several cities. 


2. Backcround 


a. Asnthe labor market becomes more competitive, public and private sector 
employers are -recognizing the value of alternative•work arrangements'in 
recruiting and retaining qual i ty ■ employees The' need. to balance work -and ' '■ 

family responsibi1ities • has led many employees to seek flexibility in their; / 
work schedules. ....... 


b. Two widely-reported -trends.:explain'why ^this issue has become of ' y''__“ ' 

increasing concern to employees '' '• “ 

- The percentage of work ing .mother s .has risen dramatically and >is expected-, 

to cont inue . ■ . .In 19 76 31 - per cent-of • mothers wi th children under age l 
were in the - labor force; in 1987, 51 percent of rhese . mother s worked. . j. 

- The number-of Americans 65 years and older has grown twice as^ fast as .any 

other . group. A... survey .reports '.that 1 in every - 4 - work er s . ove r 30 - provides - - 
some type’ of ' care ’\o an aging parent or other • relat ive : ''F'1 j :•'•.n.n ' 


.The. Merit Systems Protect ion . Board .recent ly reported re asons 

eral"employees gave for leaving^ the GovernmentAccording ^to^MSPBVy^4 .'jF 


c 

Feae; 

per.cent'A.of. those surveyed left because of the desire to' pur sue "honwrk 
■ or ■ cont inue education; difficulties in getting adequate day care; 

■personal'health "problems; or unsat is'factory working hours or 'shifts., .The/ 

_ availabi lity ;of “part-time work schedules might have- made it possible for.fat' 
--.leastla- por.tion-of "'these'‘‘employees'. to ' remain' with ^ the -Government 




rrOJSo;. 


3 r-1 -Job ^ Sharing c-,-.r:.rTr:y n ' *. 

; JpbF sharing'::.is --a 'fway^for: management to ‘of fer': part-time work ''schedulesFih'- ^ 
-positibns^Jwhere9fuil-time. coverageti.is ::needed .r. The attached publication , L-.-F 
.' Job Sharing for Federal' Employees ,-n :gi ves ^detailed..information 'on how 'to I ■ 
. set ...up a ... job - shar ing arrangement and make it work ef f ectively A future*;-- 

• Rider- Bulletin ■ will offer agencies '■ the.* oppor tuni ty'-^to .purchaser^addi t ional .t: 1 
; copies^ of J the publi cat ion . ) •. ...r,'.oo; "ni-. ;v;: ..to.,-- 


Merit Promotion Vacancy Announcements 


• When 'filling full-time vacancies , ^agenci e 
job sharing teams within the area of cons 
team must.be among the bes t .'qual i f i ed . in 
In a situation where job sharing .would no 
official -is'’free to select a single indiv 
. 1 is t .^1 Manyagency vacancy announcements 
include a statement that job sharers ma 
this practice. • ‘‘- 




s , mus t .. accept appli cations . from 
ideration. Eac'n member of . the ...... .-s 

order for the team ,to'* be ; selected 
t‘be workable the selecting., 
idual'-from the best-qualified " 

f o r . f n T ■ 




/Vto. th 1 





" inquiries:’ Staffing'Policy Division Cair'e'e 
r 'yF, Develop men t, -(202) 606-0960 or-F 

Cod e:...(General) .1 




"F DistributiorirFBas icFlFPM .T 
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Attachment 1 to FPM Letter 340-3 ( 


Job Sharing for Federal Employees 


What is job sharing and 
how does it relate to .. 
part-time employment? 


Why should Federal 
agencies offer job ‘ 
sharing? 


When two part-time employees voluntarily share the duties and 
responsibilities of a full-time position, the employees are job shar¬ 
ing. Generally, a job sharing team means two employees at the 
same grade level, but other arrangements are possible. Job sharers 
arc part-time employees and are subject to personnel policies on 
that basis. See appendix A. • • 

In today’s shrinking labor market, employers recognize that more 
flexible .vork schedules are necessary’ to attract and maintain a 
quality workforce. .Many workers, primarily but not exclusively 
women with child care or elder care responsibilities, do not want to 
maintain a full 40-hour schedule (plus commuting time and lunch 
breaks) for their entire career. Other individuals—those with health 
problems, with certain handicapping conditions, or who want to 

. ; _ . ^ .. pursue other interests—are also interested in working on a reduced 

^ ' • * ' ■ schedule. Job sharing is a way to permit employees to w'ork part 

p _ \_ ' ■■ " time in positions where full-time coverage is required, 

How does job'sharing . - Ptiblic and private sector employers report job sharing serves^^a'- 

benefit emvlovers^ ' ’ ' range of useful purposes in addition to recruiting and*rctain- 

. ^ -I V ^ . fr ing employees who seek more flexibility in their work lives. 

•• ^ • l Scheduling Fhodbilhy ■ . ^ ‘ . 

; ■. : . .p.hbc:’-. V .M.:.. V \Two people are available for one job and can be in different places 

. .:at .the same time, xfohrsharers'can overlap’during peak periods,'-can 
■ : ^ increase hours to handle extra workload, can trade work time to ’ f :' 

^ - ■ 'cover each other’s absences, and can have schedules set to match 

v;,.. i-t: Lwhrmu v ;^orkload flow (for example, early morning and late afternoon).'f ^ • v- 

Job EnhuincemenJ r ' v - ^ 

r;-Two employees bring a wider-range-of skdlis to the job.’ In a pilot ‘ 
b...project in Wisconsm State Government, researchers found job shar-' 
.::d 0 tv.b. 7 ;;v, ...rn. V'..-. ,I.fr ers tended to ^supervise each other, catch errors, and exchange in- 

v;’k 'pbu f b:-- sights leading to better job performance. ' p .:^;:p ..p . . 

" ■ ■ • • u* -urr*,:-.::.: Cost Savingg ' ' ''E S s . — . ' : s ; 

' Job sharing offers an alternative to layoffs when full-time em-pp- 

• —-ployees are willing to reduce hours. CK^ertime can be'kept dowm if * 
b ’.job sharers increase regularly scheduled hours. Job sharing cuts -. 

; turnover of ’"Dumed out" employees and results in increased pro- ■ 

■ Iductirity from "fresher" employees. , > . .. ... : p-‘ / ’ 




What land of jobs can 
be shared? ' . i 


.- There is no definitive list of jobs "suitable"-for job sharing,'and no ; . 
' . - ' law or regulation limits part-time or job sharing to specifle jobs or 

f '"• V'grade levels. -Any job may be filled by a part-time employee or by a 
of job sharers'when the arrangement meets’the needs of the ... 
agency’and the empIoyee(s)AThe State of Michigan found a key‘'T 
b;-- . .b-.. .'element in successful job sharing was not the particular set of du- " 

.v'kf' " ties, but the'qualities of the job sharers themselves and the support' 

received from the organization.trrpb'r-bJIb.A,:' 
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Aithough it may be easier to visualize job sharing in positions 
which are project-oriented or have similar, repetitive tasks, expe¬ 
rience in the private and public sectors has shown that job sharing ' 
is 'viable in all job categories.^ Federal agencies are already^usin^ 
job sharers in clerical, technical, administrative, professjonak-and 
superv^isory position^’^ *■. 

In some situations, job sharing may not be appropriate, and agency 
managers will have excellent reasons for not approving requests for 
job sharing. However, this case-by-case approach is quite different 
from the outdated attitude that part-time employment and job ' 
sharing are '’unacceptable'’ for consideration within a particular^, .. 
organization or unit. •. ■ ■ . . ... 

Job sharing in positions requiring extensive pre-employment investi¬ 
gation or trainin ' will be more costly if the double costs are not 
offset over time. •' • ' • : • . • ... 


How can an agency let 
employees know that 
job sharing is an . 

■ option? 


'By law (5 U.S.C. 3402), nearly every Federal agenc}' is required to .. 
-have-a program for part-time employment:. It would be appropriate 
' for agencies to incorporate references to job sharing in all materials 
relating to part-time employment. A special notice to employees 
(and periodic reminders) or mention in newsletters or other issu- " • 
ances would let employees know they can request job sharing. ‘ ' ' 

' Information should include the name and telephone number of a 
contact point in the agency’s personnel office. .In addition, there 
'Should be a statement in agenc)'vacancy^ announcemenrs for full- 
1 time positions saying job sharing teams within the area of consider- : 
ation may apply. -• * v -- -. 








: K»'' f 




Who initiates the 
proposal for job , 
'Sharing? r'H i T 


’•► A proposal can come' from a full-time employee who wants to . 

. reduce work hours, .from a team of job sharers, or from a supervisor 
who wants to consider filling a vacancy with job sharers. .When-anw^, 
employee’s request for part-time cannot be accommodated because.!: 
of the need for full-time‘coverage, job sharing may well be an::::.. k‘. 

option. Jhe personnel office should be able to help the supervisor 
-■ look at the pros and cons of various arrangements.; lAF- - ••-'v'- '’-. . 


' > How can a _current s 
,:' employee find a job 
■ sharing "'p'artncH? 








• Ihe Grst place to look is in the office (or a related office) where 

• the employee works to see if another employee is interested. ‘The • 
contact point in the agency’s personnel office may also be keeping 

a list of employees who want to reduce their work hours.' Em- ■' * . 
ployees often conduct their own search by contacting organizations^ 
and placing ads. An agency may post a vacancy announcement to 
. let employees know of the job sharing opponunity, but competition 
, under agencyrmerit promotion procedures is generally not required 
w'hen an employee moves to a position with a different work 
schedule as long as the positions are at the same or lower grade 
-level and have no^more promotion potential. When a current 






", employee is aheady ayatiable,^ an agency may want to Gil the other 


SIGHT 
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Q Federal Personnel Manual System 

•FPM Bulletin 


Bulieim No. 340- H 

SUBJECT: Part-time Career Employment in the Federal Service 


VVashingion, D. C. 20415 
October 12, 1988 


Heads of Deparimenis and Independeni Esiablishmt^nis: 


1. This fall marks the 10th anniversary of the Federal Employees Part-time 
Career Employment Act. Over 50,000 career employees are now working on 
part-time schedules. The majority are women who want extra time to make 
caring for their . families easier. Other part-timers are pursuing 
additional education, phasing into retirement, or accommodating health 
needs. Since 1978, the number of employees in part-time jobs above GS-9 
has <increased by 150 percent. 


2. •^The advantages of part-time employment benefit not only employees but 
alsomanagement. , Studies on the demographics of the workplace predict as 
many as two-thirds of new entrants into the workforce will be women, many*’ 
of whom will be'in their childbearing years. As a result, many private 
sector firms are including part-time employment among the ''family-oriented 
benefits" 'designed to attract workers, particularly in highly competitive 
fields. 


3. Approving an employee's request to ’change’ from full-time to part-time, 
may allow an agency to .keep a- trained employee-who would otherwise leave. 
Offering a part-time, schedule to a job:candidate may give -an agency the 
edge in recruiting an employee who may be looking elsewhere.' Part-time.- 
working arrangements can be a performance incentive, provide coverage .for 
recurring workload surges, and reduce employment expendituies when _ 
employees voluntarily reduce their work schedules. 


4 . ‘ ,>Job,-'sharing (filling one • pos i.tion* with two' part-time employees) enables 
'management to staff a full-time position and also provide ■. part-time 
;■ opportunities. Since each job sharer can work -up to 32 hours per week, ' ' 
extra work can be accompli shed‘.wi thout ..cos tly overtime. (Tne attached - •• 
reprint describes some benefits of job sharing.)' 


.5. The Federal Government.has been 'a.leader .in developing'alternatives.to' 
full-time■employment; our system offers-a variety of flexible and creative 
staffing options. Iv:nrge agencies: to. .take a fresh look at .the part-time,.'.... 
employment program and use it as an effective tool to recruit 'and.retain . 
quality employees. Guidance and assistance from OP.M is available at. the , 
number listed below. ' 




/ 


Attachment (P.everse) 


.Constance Horne: 
Director 


Inquiries; Staffing Policy Division, Career Entry Group (202 ). 6:^ 2-6817 
Code: 340, Other Tnan Full-time Career Employment 

Distribution: Basic FPM - • 


AMERICAN 

VERSIGHT 
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0MB Job Sharers 
Join the Ranks 

Job Sharing: filling one position 
with two part-time employees 

.Working mothers, aspiring stu¬ 
dents, senior employees easing in¬ 
to retirement; many of these indivi¬ 
duals have benefited from the in¬ 
creased availability of part-time 
jobs. But what about the Federal 
manager faced with pressure to get 
the work out and at the same time 
reduce costs, improve efficiency 
and maintain high performance? As 
0MB and other agencies are dis¬ 
covering, job sharing has advanta¬ 
ges for management as well as 
employees. 


RETAIN HIGH PERFORMERS^A 
part-time schedule is often 4he-an¬ 
swer when an agency wants to re- . 
tain a high-performing employee 
-who can no longer work full-time, 
but the workload of an 0MB budget 
examiner often precludes this op¬ 
tion. In January, 1984, 0MB approv¬ 
ed Andrea Hoffman’s and Carol 
Dennis’ job-sharing proposal. Each 
had an excellent reputation as a 
full-time budget analyst and was 
seeking a reduced schedule, Ms. 
Hoffman because of child care 
responsibilities and Ms. Dennis so 
as to complete requirements for a 
law degree. In supporting the pro- . ; ’ 
posal, Ronald N. Landis, Chief of 
the Agriculture Branch and the job 
sharers' immediate supervisor, an¬ 
ticipated the arrangement would 
provide him with “a wider array of 
skills and qualities than he could 
capture in any single Individual.” As 
an example, he points to an assign¬ 
ment related to the USDA meat and 
poultry Inspection program. Each of - 
the job sharers contributed to the r 
project from their different perspec¬ 
tives. Ms. Hoffman, with a back¬ 
ground In quantitative analysis, 
dealt with the substantive program¬ 
matic issues; Ms. Dennis, with 
analytical capabilities as well as 
legal training, focused on the tech¬ 
nical and legal aspects of the pro¬ 
ject in conjunction with legal staff - 
from both 0MB and USDA. In addition 
to handling special assignments, 
each job sharer has primary reson- 
slbllity for five budget accounts (half 
the number assigned to their full-time 
counterparts) and Is sufficiently well- 
informed on the other’s five to serve 
as back-up. When Ms. Dennis took 
several weeks off to study for the bar 


exam, Ms. HofJ.nan worked full-time 
to handle their joint workload. Their 
supervisor reports, “I can honestly 
say the arrangement has never left us 
shorthanded." 

COST SAVINGS, Job sharing yields 
other management advantages. For ex¬ 
ample,- filling a full-time (40 hour p>er 
week) position with job sharers allows 
management to increase me number of 
straight time hours associated with a 
position. At the U.S. Marshals Service, 
Sharon Palguta and Mary Jo Britt each 
work three days a week in the same 
GS-12 personnnel management special¬ 
ist position. Their office gets 48 hours of 
work from a position which formerly 
generated 40— without the extra costs 
of overtime. Kenneth Holecko, Person¬ 
nel Officer at the Marshals Service, Is 
especially pleased with his staff’s job 
sharing arrangement because it en¬ 
hances the office’s ability to handle 
peak workloads. Each January, for ex¬ 
ample, the Service must recruit for over 
100 new deputy U.S. Marshals to fill 
positions nationwide. Typically, both 
Ms. Palguta and Ms. Britt increase their 
work schedules to four or five days a 
week, depending on the number of ap¬ 
plications to be processed, and return to 
their schedule when the surge is over, 
thus conserving personnel costs for 
their agency. 

Cost savings may a'so be realized 
when a full-time job can be restructured 
into two job-sharing positions classified 
at different grade levels. For example, 
the more routine duties of a manage¬ 
ment analyst position could be assign¬ 
ed to a position classified at a lower 
grade. Salary costs may also be cut if, 
instead of filling two full-time positions, 
an agency fills a single position with job 
sharers who have different but com¬ 
plementary skills and backgrounds. In 
the Treasury Department's Office of the 
Comptroller of the Currency, a GS14 
Community Development Specialist 
position is shared by Mary Ann Freeman 
who specializes in the banking concerns 
of small businesses, and Janet Gordon 
who works on issues involving banks 
and the real estate industry. 

Agencies seeking to expand part-time 
opportunities are sometimes faced with 
limited space and/or equipment. Job 
sharing was the solution for Susan Pie 
and Robin Peltzman, GS-11 paralegals 
at the Federal Communication Commis¬ 
sion (FCC). Both were full-time 
employees who requested part-time 
schedules (to take care of new babies). 
Recognizing the severe space limita¬ 
tions faced by their agency, the two 
women got together and developed a 
proposal to share the same duties and 
responsibilities as well as the same 
desk. Their request was approved and 
for the past four years they have jointly 
done basic legal research for TV and 
radio licensing cases, as well as main¬ 
taining accurate, current information on 
all the Division’s pending cases. An FCC 
management official who has relied on 


their joint expertise describes them as 
"not only compatible but almost inter¬ 
changeable" and their supervisor, En¬ 
forcement Division Chief Charles Kelley, 
reports that the reaction of manage¬ 
ment has been "extemely positive”. 

When budgets and/or ceilings are 
tight or being reduced, job sharing may 

be a way for agencies to cut personnnel 
costs without adversely affecting 
employees. If employees in similar jobs 
voluntarily agree to convert to job shar¬ 
ing, then positions can be abolished 
without negative impact on employees. 

COVERAGE Job sharing Is beneficial 
In other situations where daily coverage 
Is critical. Charged with filling the GS-6 
secretary position in the Rsh and 
Wildlife Service’s Office of International 
Affairs, staffing specialist Linda 
Nicholson remembered two highly- 
regarded former employees of the agen¬ 
cy who had resigned to care for their 
families. Both Lynne Overton and Judy 
Lundberg were eager to resume their 
careers on a part-time basis and were 
able to coordinate their schedules to 
provide full-time coverage In the posi¬ 
tion. Each fills in for the other so that 
the office Is never without help. Larry 
Mason, Chief of the office, and a strong 
supporter of the job-sharing concept, 
says "I now get excellent performance 
from two responsible and enthusiast'c 
employees-— and they work out the 
scheduling; how_ can you beat that?" 

As with any new concept, job sharing 
presents management with new oppor¬ 
tunities and new challenges. Locating 
qualified and compatible Individuals 
whose schedules can be meshed is 
often the initial hurdle. Generally, job 
snarers find each other (although some 
agencies maintain registries of those 
seeking partners), work out the details 
and then present a proposal to manage¬ 
ment. When an agency must recruit to 
fill the "other half of a position," an offer 
of 40 hours a pay period usually attracts 
more candidates. To equalize the work¬ 
ing time and stay within a 40-hour limit, 
an agency can schedule each job sharer 
to work three days one week and two 
days the next. 



^U,S.COVtRNnENT PRINTING Off ICC 1 1 988-240-571 1 80003 



FOIA # 60048 (URTS 16447) Dodd: 70106514 Page 56 










office of Personnel Management 

. Federal Personnel Manual System 

FPM Letter 340.2 


FPM Letter 340- 2 


Published in advance 
of incorporation in FPM ' 


- SUBJECT:- - other Than Full-time Career Employment (Part-time, 
Seasonal, On-call, and Intermittent) 


Chapter 340 

-- - ' jV 


•* RETAIN UNTIL SUPERSEDED 


-r. 1 /^, 


Heads of Deparimenis and Independent Establishments: 


Washington,''' D.; C..-20415 

..W - L*.'/ •. -.1. 

. ..r./'.Ffey :4 , 1984 - 




Introduction 


.1 . Thi s letter 
other than ful1 - 
guidance on part 
appropriate use. 
Previously publi 
incorporated int 
entirely new and 
employment, Thi 
their work force 


announces the issuance of a new Federal Personnel Manual (FPM) chapter.340 on 
time career; employment. The chapter provides comprehensive instructions-and;‘ 
time, seasonal , on-cal 1- and -intermittent employment, including purpose and . 
and the benefits and service credit to which such employees are entitled 
shed FPM letters and bulletins on part-time and on-cal 1 employment have'^.beeni; 
0 the new chapter. The material on seasonal and intermittent employment'is , 
marks the first time we have issued general instructions governing .such:;:;^^ .. 
s new chapter is intended to give agencies greater flexibility to manage 
while assuring employees equitable treatment.--v.vJ.vL ■: 


.-2.'..A draft of-this chapter was ci rculated .for comment .to agenci e s,; unions and other^^in-- 
terested parties. ' The final version was adopted after.careful consideration of^the'comments 
recei ved.Correspondi ng regulations'were published in 5 CFR Part 340 on April 25, 1984. .. I-•;=. 


Key Featu res ’ 




. :. 3.-: Part-time Employment . . The new chapter describes the provi sions of^;the Federal ^Employees 

■ WPf . : Part-time Career Empl oyment Act (P.L.-.95-437), including requi rements LforL.the operati on ,^of 

• agency part-time employment programs. Also included in the chapter is technical guidance- 
■ • • on part-time employment policies, including the establishment of part-time work schedules, ’ 

L . . and .the..use. of job sharers, 

mopths^^ 

they .are •. p l aced 1 n. nonduty/nonpay- status and reca I l ed .;toj;,duty -.i n; accordance^----'-. -T-l* * 
-r ’y^iwi th preestabli shed' condi t1 ons ^of yempl oyment While there. i s" no' requi red mi nimumyiirrii t’ on — 

' '" Lthe ;.lerigth of [^a'.season,’ agenci es' are encouraged to provide seasonal --employeesTwith at:"-"'! east''i-.v.: :... 

is months! 

However, 


hs'employment each year, to minimize the cost of ,unearned service credit*-andybenefits.V;';:i::^iV-^-'' 
r/’.sea sonalvtempl oyment. shoul d not'be used asa substituteL'Tor ;ful 1 -time i empl oyment 


cal T^-Employment .On-cal 1 . employment ‘i S' designed to provide management'-'wi th/astrained Jv: 


work^force duri ng^periodsyof^^--'V^L!:L 
basis wi th.Van .expectedIcumuV--A.-.:-2^^ 


. permanent employees-who can supplement the full-time 
workload..f On-cal 1-employees work on an as .needed 
ativeTs of'at least-six months in" pay status each year. '0n-cair’empl6ye'esTwork 

'"w: y'.L. regularlyLscheduled tours .of duty'.while i n pay! status‘and are placed in nonduty/nqnpayJlIyj^^^T^^^r;^:^^^^ 
•rn accordance'with^ preeStab! i shed condi ttons;pf^jmplj)yment^^^^f^i^^^^ 

-cal 1: empl oyees move i nto the agency's year-round work^force. 
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6. Intermittent-Employment. » By definition, intermittent employment is anployment without _ 

■} a regularly Scheduled tour of duty. - Thi s means that intermittent employment is appropriate - 
■ when the nature of the work makes it impractical to schedule an employee to work at some • 
time during each week* in a payperiod." If an intermittent employee is scheduled to work 
^.some part of, each week in two. or more consecutive pay periods, his or her work schedule must 
."'be changed to'part time (or full time ..in.the case of a 40 hour per week schedule). The term .. 
“WAE," sometimes used to designate intermittent employment, is obsolete and should not be 
used. . - ; 


■'ST't 


7. The full text of.the new chapter is attached. A Federal Personnel Manual installment.-.:. 
will be issued in the near future. _ 

v ': y • - *• • i,. . 1 ,' 


"v ■ 







. V'“ *5:.• Donald ’ J. Devi ne^ 

4.:: ^ .... , '^Director- - ' -x ■' 
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' DEPARTMENT OF JUSTICE 

; EXECUTIVE SECRETARIAT CONTROL DATA SHEET 

I \ 

I \ 

I \ 

From: BAUCUS, SENATOR MAX 

To: I AG. ODD: 05-12-92 

Datd Received: 04-13-92 ^Date Due: 05-12-92 Control #: X92041405789 

Subject Sc Date _ 

04-99-92 LETTER ON BEHALF OF| / 

I 1 REGARDING THE DENIAL BY BORDER PATROL OFFICIALS OF HIS 
REQUEST FOR A COMPASSIONATE TRANSFER TO BILLINGS, MT, 

SO THAT HIS HANDICAPPED DAUGHTER MAY CONTINUE TO RECEIVE 
THE NECESSARY MEDICAL CARE BY DOCTORS THAT THE FAMILY IS 
COMFORTABLE WITH. 



Referred To: Date: 


Referred To: 

Date: 


(1) 

INS;MCNARY 04-14-92 

(5) 



W/IN 

(2) 


(6) 




(3) 


(7) 



PRTY 

(4) 

INTERIM BY: 

(8) 

DATE: 


2 

OPR: 


Sig. For: INS 


Date Released: 

06-03-92 

MLN 


Remarks 

ORIGINAL TO AG FILES. 

(1) PREPARE DRAFT RESPONSE FOR APPROVAL BY OLA. 

RETURN THRU EXEC SEC, ROOM 4400-AA. 

06-03-92. INS RESPONDED ON 06-02-92. COPY TO AG FILES.MLN 


Other Remarks: 


OLA CONTACT: DAVID WOLF (514-2078) 

y^ILE: PERSONNEL/GENERAL 
1920414 546 


REMOVE THIS CONTROL SHEET PRIOR TO FILING AND DISPOSE OF APPROPRIATELY 


AMERICAN 

pVERSIGHT 
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The Honorable Max Baucus 
United States Senator/ 

202 Fratt Building / 
2817 Second Avenue Ndrth 
Billings, Montana 59/01 

Dear Senator Baucus:/ 

f 

Thank you for ^ your 


\ 


Oi 


1 


IgInSS) mailed 

\'\ \ 

!IE\ 2 1992 

>' \ 

w \ 

\ ' \ 

w \ 


\ 


\ 


V 


compassionate 


t r a n s fje r 

f 


lett| 


er 


request jOf 


\\ 

dated 


\ 


\\ 


March 11 _ concerni no _LLe 


\ 


We have approvqid the requefet for a 
are unable to provide the loca/ion 


you know, he has inc/icated 
be an assignment tj the 
The Border Patrol ^ctivity 
where both positions are 
untenable 
if we would 


\\ \ 

goMTip^ass 1 0 n ate transfer 


but 


would prefer. As 
f i r s t \a n d \o n I y preference would 

Station, 
station 
set an 


that,hi „ 

Billirngs, Montanq BoVder Patrol 
in Billings i s \a sm^ill two-man 
, . curlrently filled. \ It would 

precedent? for the Immi'gration and l^,atur^lization Service, 
d create '*a position tq accommodate \th is transfer. We are 
very cognizant of '^he situationjthe family is'facir\g and have tried 
to assist them b_;^ offering transfers to ai^eas i^^tere competent 
medical care is avjaliable for t'heir daughter. \ 

r ; ' 

Prior to rec!*ei v 1 no his fqrmal request fd_r a compassionate 

Inspector 
Airport. 


ai 


transfer 
position 
Relocating 
some of 
to this offer 
formal request 


_L 


was 


qffered an Immiqratiorx 
the I Mi nneapo 1 i s , -St. Paul Internationa’! 
to thils area would have allowed the f ami ly \ac ces s to 
the fines't medical facijities in the coun try. Subsequent 

'' ''- we --.--i 

for 


bk ing turned 
n which he 


d o,w n , 
a Sjk ed 

Our initial response* was 
Diegol California; Tdcson 
areas' where it is khown 


received 
a transfers 




Montana. 
either San 
These are 

facilities are aVailable. We lajter expanded 
to include Blai/ne and Spokanej Washington 
indicated thati none of the 'above mentione'^ 
acceptable. I l 


To b 1 I n ngs , 
to offer him a position in 
Arizona; or El\Paso, Texas, 
that extensive medical care 
t h IS list of 0 D t i 0 n s 

has 


locations are 


Since 

vacancies in 
Texas, Atlanta 
somewhat confused 


has recently made competitive application for 
Phi I ade 1 phi a, Pennsjylvania; San Antonio and Dallas, 
Georgia, and Tampa and Orlando. Florida, we are 
as to I [hesitancy to accept our 
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The Honorable Max Baucus 


|FOIA(b)(6)|^ 


offers for a compassionate transfer to those'a^eas where there are 
adequate facilities available for treatmentx oX his daughter's 
medicalcondition. \ \ 


\ 1 - 

We will expedite the needed documents wfien 
advises us of other suitable locations. In theVneantime, he has 
been temporarily detailed to the Billings Border Pktrol Station to 
alleviate the stress of making the long drive ] | to 

Billings when the necessity of medical attention arises. 


We appreciate your interest in this matter. If we may be of 
assistance in the future, please do not hesitate to contact me. 


Sincerely, 

FOR THE COMMISSIONER 



^Bonnie CTerwinski 
Director 

Congressional & Public Affairs 


cc: OSB DPD PDC CMU HQEXS 

INS:COPER:CErvin:nsr:514-2530:04/17/92 
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MAX BAUCUS 

MONTANA 


WASHINGTON, DC 
( 202 ) 224-2651 


|F0IA(b)(6)| 

I 

I 

I 


flnitEd States Senate 

WASHINGTON, DC 20510-2602 

April 9, 1992 


/ 

I 

The Honorable William P. Barr 
Attorney General 
qepartment of Justice 

■^enth Street And Constitution Avenue, N.W. 
Washington, D.C. 20530 
/ 

pear Mr. Attorney General: 


MONTANA TOLL FREE NUMBER 
1 - 800 - 332 - 6)06 


"3 

) 


) 

V-J 




T 


I 


I_ Enclosed is the e ntire case file I have been working on for 

\ Also enclosed are the numerous support 
letters written by family and friends concerned about their 
plight. 


I would be most grateful if you would review this material 
and reconsider the position taken by Border Patrol officials. I 
can think of no worthier a situation where a compassionate 
transfer would be in order. 


It is difficult to imagine the sorrow of dealing with a 
severely handicapped child being compounded by an employer's 
inflexibility and unwillingness to adjust policy. 


Your comments and efforts on my constituents' behalf are 
very much appreciated. Please respond to my Billings field 
office: 


Senator Max Baucus 
202 Fratt Building 
2817 Second Avenue North 
Billings, Montana 59101 
406-657-6790 

w!}.th best personal regards, X am 
' Sincerely, 


MSB/mmk 

Enclosure 



BiLUNGS 

(406) 657-6790 1 fj| 


Bozeman 
(406) 586-6104 


Butte 

(406) 782-8700 


Great Falls 
(406) 761-1574 


Helena 

(406) 449-5480 


NAR/Vd^7t®aitA-00392a6“ 


Missoula 

329-3123 
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April 4, 1992 


/ 


// 


/ 


/ 


/ 

/ 

Senator Max Baucus / 

2817 2nd Avenue North / 

Billings, Montana 59101 ' 


/ 


/ 

I 

/ 

I 

/ 

I 

/ 


Senator Baucus, / j | 

Thank you and your //ffice for the help and concern in our behalf, I am writing 
to inform you that/ Chief of the' Bordet Patrol Michael Williams has once again 
denied my compassionate transfer request to Billings. The Border Patrol has 
offered San Diego, Tucson, El paso ai^d Spokane as alternatives. 

/ 


My wife and L have decided to/ remain | / and continue our trips to Billings 


for / _[medical care. believe that it is important to continue the care 

that she is already receiving with doctors that we are comfortable with. We 
do not want to take the chaiyce of moving her to an unfamiliar location and 
setting up a new medical network. 


The Chief’s decision has s^own me that the needs of the Service far outweigh 
the the needs of my daughter. It is implausible to believe that this organiza¬ 
tion use logic or show coripassion in a request of this type. My wife and I 
are tired of listening to'their rhetoric and reasoning. We need to concen¬ 
trate on helping our daughter without the help of my employer. 


/ 

Once again thanks for lending a helping hand and truly helping my family in 
a time of need, ^ 
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U.S. Department of Justice 
Immigration and Naturalization Service 



Oifice of the Commissioner 


425 Eye Street N. W. 
Washington, D.C. 20536 

CO 703.1273 


|FOIA(b)(6) 


T 

.1 

i; ' ' 

The Honorable Max pauous> 
United States Sena-fi'or • \ 

202 Fratt Building-j J 
2817 Second Avenue! ^joirth , 
Billings, Montana ^©IJffl \ 


•V'i/a.m' 


7 


Dear Senator Baucuis 

i 


r 


Thank your 


Bi 1 lings , Montana 


I \ 

or , your > letter dated February 19 regarding 
J Irequesi for a Compassionate Transfer to 


r 




equest hate been received in the Headquarters 
Office and is being reviewed by a specially designated comjnittee to 
determine the appropriateness'^of the request. 


request will receive 


You may be ass^ired that 
every appropriate co rnsideration and he will be notified as soon as 
a decision is made. ) is encouraged to continue to apply 


competitively under the Service's merit promotion procedures for 
positions of interest to him. 

V7e appreciate your interest in this matter. If we can be of 
assistance in the future, please do not hesitate to contact me. 

Sincerely, 

FOR THE COMMISSIONER 



Congressional & Public Affairs 
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|F0IA(b)(6)| 


I 


\ 


UNITED STATES DEPARTMENT OF JUSTICE 
immigration! AND N'^TURALIZATION SERVICE 

BEAVER CUtEEK F<OAD, P. O. BOX 112 

HAVftE, MOAjTANA 59501 
1 

\ 


March 1992\ 


The Honoriabie Max Bau^us 
United States Senator \ 

202 Fratt! Building ' 

2817 Secopd Avenue Nortn, 
Billings,.MT’ 59101 \ 

' ■ \ 
Dear Senator paucus; \ 

1 ' \ 
This letter ife to acknowledge 


difficult Ifor. the! 


transfer riequelst is near. 

' I 


PLEASE ADDRESS REPLY TO 


AND REFER TO THIS FILE NO. 


\ 


\ 


eceipt of your correspondence about 

_ I agree that this situation is very 

family and hope 'that resolution of the 


1 


\ 


Headquarters,'Border Patrol, advised 
me today that the transfer request is curr ently in possession of our 
Humcin Resolirces Division. 


expect the|.r response. 

I 

I assure yqu that I will continue to keep the 


]:oul(ji not tell me when to 



t 


family advised 
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March 9, 1992 


|F0IA(b)(7)-(C) 




F0IA(b)(6)[ 


//« 

/7ll\ 

•j •• I 


■ »\ 

I \' 


A 


Dear Senator Baucus ' • ^ // // I \’ 

W« have recently'coi^tacted^'yqut'Vfflce! tegardthg a problem that our 
family Is experlenclVig.'^e wistv/tp/tjhank jyou land Xyo^ur staff for the concern, 
understanding and support ^u l^av« glveti jus. 'the people we have spoken with 
In your office have been ,klnd/4nd/uedetatiandlingi a\ this difficult point In 
our lives It Is very ke^'ssu^r^g ^t^hat we Irive j someone turn to who genuinely 
cares about our- situation. ,V < • * * ■ ' ' 

since my last letter mdiiy SyitentSi have occurred that fu fther ma gnify our 

daughter _ 

admitted Into St'. Vlncdnt^’s Hp^^^lta'l sevetalj times for \compllcatlons related 
to het syndromp'C We wefe 
house here In/Bllllngs'./r 

\ 7 / M \ : • V 


Jhas been 
relat 

taylng at a friend's 


The hospitals here fn^BllUngji ate rgxfcellent| and the medld^al community Is 


equally good. ^ / , / / ’ \ ' | 

/ / ' ^ ' I I ' 

Twp ^ examples- df 4he fli^e frldndp we\hajve lln Billings 
I ( They have^'t^ feen us /Int'o thelt home gnd provided u 


are 


^ken us /Into thelt home gnd provided US with a place to 
stay while ! ' ( receives jfhe medlloil'ittetitlon she needs. Through your 
help my empl6/er ha s temhoV/ arlly i'S§t^ne^\mq to the Billings Border Patrol 
Office. Hy w^'fe and / j wlll rJmaltl with ] | and I will 

return to Havre when my,' temporary |Aselgnmjltre ends. 

We hSvp^ found ourselves In A very difflcull; position. We love our daughter 
and want'to do what lj( best 'for heti Hy employer Is under the Impression 
that any^ large commuiylty with * hpspttil J»lll bf sufficient. There Is so 
much mo re to think about than J«s|; movllig|te another city In another state. 

I I Is at a point/where she Is-very vulnerable, to Any number of 

complications and should not ’|)e flotced tbiMove to >anothet area where the 
doctors and hospitals are unfamlL'lSt wlkh'het condition. Our family has 
been uprooted and ihoved around Aq much Ih'the last ^wo months the last 
thing we want to s^ubject our daughter to |s Another stove which could 
Jeopardize her condition. We rhallse that,the next place we move to 
will probably be/the last for A fery Ibng ltlMe An d as hbt^ents we want 


to afford |~ ( the best place, feosslbiet | | ha8 A l^ong,tough road 

ahead of her and we bfelleve that[lt lA In her best Interest to continue 
the work already started In Btll|lngai 

[ '\ 

As of today we are still wait'fng for a decision concerning my request 
for a compassionate transfer to (Billings. I recently sp oke wi>th the 
Patrol Agent In Charge/ [aVd he Informed me that 


left for a three week vacation. also Informed me that the Chiei d 


had 
d 

not mention to him anythi ng regarding my re quest. In the Chief's absence 
Deputy Chief Patrol Agent] [will be Acting Chief. 
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F0IA(b)(7) - (C) 


March 9,1992 


/ ' \ 


# ' 1 / 
During my conVeTj sati on^ W'i 


W 

I »sked If it would be 
-- 


possible for sonyeone in ^avr e ^Sector to call |_check on 

the status of my r4qiydst> | [ called me backhand informed me that 

they did not kt^ow^fhat the status was and that they would not call to 
find out. I 7^ [also told me that it was his impression that they 

■Pm♦‘t'finc'FoT* t*ri fiTidt'hp. 1 * apencv or 


were pr obably /wa i t j ng f or me to^^either transfer to andther agency or 
resign. PreseAitly I have to seriously consider t ransf ei;r ing into the 
Inspections Branchlof the Immigration and Naturalizatloyi Service. They 
have recentiV announced GS-11 Inspector positions throughout the country. 
These posit/ons wi[ll be filled on^ a competitive basis. This is not 
what I really w ant| to do but I am^running out of options.^ It would not 
be \xi best interest to relocate t o a distant andiunfami Iiar area. 


To this date I havt yet to be contacted by |__ 

as to what might he done. I have submitted four official memos To <13te 
to the Chief of the Border Patrol a\id I still have not received a response 
I ' 

My wife and I feel like we have bWen abandoned by the Border Patrol. 

I have been employjed by them for over six years and have made many 
sacrifices during jmy career. I am a n\ember of the Border Patrol Tactical 
Unit which requires that I travel to locations all over the United States 
and also out of the country totperfortft special operations relating 
to drug interdiction. I have spent lon'^ periods of time away from home 
and family. I am lery disappointed that^ the very same people that I 
have worked so ha^d for and risked my Idfe for would find it so difficult 
to show some compassion and under stand itig. 

I \ 

We have been vfery busy making doctor appointments and working so that 


we have not found 
for all the help, 
hope to stop by i 


time to come by personally in order to thank you and your office 
Let me say that we extend our heartfelt thanks and 
n the next few days. ^ 

1 

\ 
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City, Zi'p 


IRS Records for Which Tax Years? 


Home Phone / Work Phone 


SSA/CSA/VA/OWCP/INS ID Number 
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- ^4 I kr' 


February 11, 


Dear Senator Baucus, 


A i 

yAi. i 

I am writitig. -to you for assis tanc/e/ln.Vh^lping my l fla'lnily and I 

/ J !l ' |'j?i»y ^ughter, 


that we^ ar-g currently facing, 
bornf 


On 


I witk. a problem 


Ac birth 


several birtti 


__was Dornj_ ^^^ 

defects were noted by the atteiydin® phypigians .i La^pr \tha^ night she experienced 
breathing difficulties and a 1.4)Wy^eart''ral4p. She was then f^oxm to Montana 


Deaconess Hospital in Great ^4l^s. Sh^^^wd!s | diadnosfell w)^th Campomelic Syndrome 
by Dr. Opitz of Helena who/'fle^ in to '^ex^^lne l|er.‘{This is a^rare syndrome with 
a low survival rate. On | / ^he flqwn Jjy Lilfe Linl^ to Children's 

Hospital in St. Paul, M^finescfta. Dur^ihg 'hep stay ijnl St.\Paul she was examined 
in many^ f i e Ijis concernin g I Iher cdndltion. lAfte r extensive tests 


by specialists 
and consultations 


—I'/ 


/ 


We returned to'our 


// 

home 


wAs discha/r,ged, ' 
/ > , 'L-l- 


I 


^ . ,_and/|<fa]lled |Dr. Ro senield of Moptana Deaconess 

Great Falls who,would c^>ordinate her co'iltiinuing carle. | |will Heed to make 


regular visits^to a p^sdiatrician,' orthq^kd'ic surgeop and an ear,nosd^and throat 
specialist. Dr. Rose^eld informed us p^ipt! Billings, was tlie closest palace that 
that off ered this ca re in a centyral lzed' lojc ation. WIe are Cjurrently driving to 


f \ weekly to bring 


/ 


to these' specialists. 


\ 


Billings j; 

drive to u'illirt^s in the early mor ninfe l^oilrs. ?he was admltVed to St. Vin'c^ent's 


^ ^ I ' I 

recent'ly experienced/ breathing dif f ipultl^es which required us to 


Hospital by Dy. Standlsh. 


is bbirag icared fori in Billings by Dr.~. Butler, 


Standish anc^'Snider. It is commonly qgr4ed by 4ll djoctors involved th t 


be near specialized emergency care. / 


I am 


/ 


jiployed by the United Stated Blorier Pktrolj 


^ployed by tne united btates Bforder Fatroij 

I On January 24, 1992 I submittefd to my' Chief a memo ftor a compassionate 


transfer to Billings, Montana where ,th^re'is a,Border Patrol ^tation. Since 
that time the only locations offered tq m4 are]in the San Diego, El Paso and 
Tucson Sectors. Compassionate transfer'gujldelines state that atLl financial 
costs incurred by relocating are thL risponsiblility of the Border Patrol 


Agent. The financial aspe cts of moM ngJ tol a diptant location, i^inding somewhere 
to live, selling our home / l and, fijiding, new doctors are overwhelming. 


My wife and I love Montana and 
impressed by and wish to continue 
will be many times in the future 
Children's Hospital in St 



me 

that 



idtcal 


care in 


Billifigs 


There 


to return to a place that we love and wish 


wfLll be required to^go to 
Paul for spine surgery but we feel th4t is important 

to grow up in. 


\ 


My family and I wish to thank you for taking the time to read ^his and would 
greatly appreciate any advice that you could give. Attached are co»pies of 
doctor letters, diagnosis and a list of doctors involved. ' 
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the chiUlperis clinic p.c. 


RICHARD C STEVENS. 
GORDON C COLLETT 
NICK R YENKO. 
MARIAN E. KUMMER. 
DAVID D. STANDISH 


General pediatric Office 
1224 north 28th Street 


well Baby Unit 

1230 north 28th Street 


Billings, Montana 59101-0188 
1 (406) 252-6601 • 1-800-648-MAPI (6274) 


February 14, 1992 



fro^ ^ congenital 
medical condit ion/knowb as Camptomelic DysplastLa. As a result of 
this condition ~ 71^^® multiple medical prbbleJns that require 
the close monit oring/ an d intervention by doctjcrs ' from a variety 
of specialties'. | [has an abnormality in t)ie formation of her 
bones and requites close follow-up with a pediatric orthopedic 
surgeon, as /frequently as every two weeks. Shel has -a malformation 
of her j^w and throat, which results in ‘ difficulties with 
breathing' and feeding and requires close , fol|.ow-up with an 
otolaryngologist. She also suffers from gastproesqphageal reflux 
and developmental delay. This condition shoulc^ be closely 
monitored by a board certified pediatriciain. None of these 
specializ ed services are available 

but would be readily available in a; 


community sucn as 


Billings, Montana. 


I 


It is very much in the best interest of 
the family move to a community with these serviced 
them. The distance that she lives from 
services certainly may put her live and health at risk with any 


health to have 
available to 
appropriate health 
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